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SECTION 8. JURISDICTION BACKGROUND ON H.R. 878

i i i jurisdicti into trust and
ction 8 provides that the Band is to have jurisdiction over lands taken mto_ T o ‘ N
over allse;nl;mberg who reside in its service area in matters pursuant to the Indian Child The Pokagon Band of Potawatomi Indians claim to be the descendants and political

B Welfare Act. successors to the signatories of the Treaty of Greenville (1795), the Treaty of Grouseland

SECTION 9. DEFINITIONS

_ (1806), the Treaty of Spring Wells (1815), the Treaty of the Rapids of the Miami of Lake
Section 9 provides definitions for terms sed in the Act ! Erie (1817), the Treaty of St. Mary's (1818), the Treaty of Chicago (1921), the Treaty of the
Mississinewa on the Wabash (1826), the Treaty of St. Joseph (1827), the Treaty of St.
Joseph (1828), the Treaty of Tippecanoe River (1832), and the Treaty of Chicago (1833).
The Tribe asserts that in the Treaty of Chicago (1833), the Pokagon Band of Potawatomi
Indians was the only band that negotiated a right to remain in Michigan. The other
Potawatomi bands relinquished all lands in Michigan and were required to move to Kansas
or Iowa. Two of the Potawatomi bands later returned to the Great Lakes area, the Forest
County Potawatomi of Wisconsin and the Hannahville Indian Community of Michigan.
Beginning in 1935, the Pokagon Band of Potawatomi Indians petitioned for reorganization
and assistance pursuant to the Act of June 18, 1934. Because of the financial condition of
the Federal Government during the Great Depression it relied upon the State of Michigan
to provide services to the Pokagon Band. Other Potawatomi bands, including the Forest
County Potawatomi and the Hannahville Indian Community, were provided services pursuant
to the Indian Reorganization Act. Agents of the Federal Government in 1939 made an
administrative decision not to provide services or extend the benefits of the Indian
Reorganization Act to any Indian tribes in Michigan’s lower peninsula.

The Pokagon Band of Potawatomi Indians consists of at least 1,500 members who
continue to reside close to their ancestral homeland in the St. Joseph River Valley in
southwestern Michigan and northern Indiana. The Band has continued to carry out its
governmental functions through a Business Committee and Tribal Council from treaty times

until today.
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Testimony of Frank Ettawageshik, Chairman
Little Traverse Bay Bands of Odawa Indians

Submitted to the Committee on Natural Resources
Subcommittee on Native American Affairs
United States House of Representatives

Hearing concerning H.R. 2376
September 17, 1993

Bozhoo. Naakwegeeshik n’dizhnikaas. Pepegwezanse Ododem. Hello. Noonday is my
name, Sparrowhawk is my clan, of the Odawa tribe. I am also know as Frank Ettawageshik,

currently chairman of 1he Little Traverse Bay Bands of Odawa Indians.

ce to present at this hearing. We have tribal leaders, historians
and attorneys with us to help present that evidence. But there is something which we must
be sure is not forgotten; there is an idea which we must bring to this hearing. All of the
pecple in this room, from you and your fellow Committee Members and staff, to the

spectators in the back row, are people who work long hours to support important goals. We
all attend meetings that 1ake us away from our homes and keep us away from our children’s
activities. We involve ourselves in projects so deeply that we are preoccupied mentally even

when we are at home and could otherwise relax.

We have lots of eviden

Why do we do these things? What is s0 important that we will sacrifice our own needs
and the needs of our families? We all work to maintain fairness. We all work to satisfy our
sense of self-worth. We all work hoping to accomplish things that will allow our children
and their descendants t0 enjoy peace and well-being in their lifetimes.

For Odawa people this is not some unobtainable utopian dream. Accomplishing this
peace and well-being has been and is a goal of our traditional ways. Most times the path
towards this goal does not involve bureaucracies or councils or reams of paperwork. It's a
simple one-on-one exchange in which we honor and support the individuals within our
families and our communities in our daily lives. We praise our children, respect our elders,
and try to forgive ourselves and others who get mired in life’s struggles. We strive to

support others with our deeds and with positive thoughts, while we learn to respect and
honor ourselves.

Every now and then an issue arises for which we must set aside simplicity and

independent action. We gather together and speak in unison. We prepare the reams of

paperwork. We attend the councils and committee meetings. We sacrifice our own needs
and the needs of our families and we struggleé to right historical wrongs; we struggle today
so that the seventh generation from now will be free to work on more important
accomplishments. Seven generations ago our (Odawa ancestors were Jocked in a battle just
1o survive in whatever way they could. We were compelled to sell our lands, pressed to

adopt a new culture, but in short, we have survived. Today we work for that seventh
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generation u i ing i
pcoming. We who are speaking in the Odawa world today hope that we will

not be found lacking i
future. g in courage and strength by the tellers and writers of histories in the

We are sure that this commi i
v k mmittee and its memb i i i
heanare 1 embers will consider wh i
membgrs i sz c:rel?sa; trgu\:g] %n? annopfen heart. We honor each of ;)ua;:?dp;'ﬁSg?t;guit thlf;
. idate all of the sacrifices th o
rembe : at have be
people who have worked and will work in the future on this leg?sllla!:;j:e by allof the

1 come here it
Bands. Our ;eotggaﬁ\:g :gst}:}lfy gp behalf of the Odawa people of the Little Traverse B
generations we have been wri fichigan along .the northern shores of Lake Michigan Fzy
our people, to protect Ou:"‘;’tmg to and coming to Washington to try to serve thcgne.ed ;
Many times we have been i rea;y rights, to assert our political rights as an Indian t 'Sb0
legal details of our case forg?r?irseczggrz?se:/i‘;cl;vc met with indifference. The historica]nanzi
Michigan Indian Legal Services and by our tribzlirt;?gﬁics?o??agur tribal legal assistants at

Some here mi
action by ths Crg;ggl;; 53' “V/‘};o are these Odawa people? Who is it who comes to ask for thi
s oo granéfathzrrscp\r;seem many families and communities. We represeni 01.:15'
gra . represent our childre i i
t you may better understand our issues [ will tell you ar{)gﬁ;jr‘rl:;fcaonrarﬁ;]g generations. So

After the Odawa fought the Uni .
uncle Assioi ] nited States in the War of 1
images oflgﬁ?ri(;,e \lr\;haonwc\;atsV:)ornf m.1768, made a wooden carving of SjlsZ‘L;yciZit-g;Iecat-great
grandfather's picture was toko ]'}]S brot}]ers, my great-great-great uncles. M ) reatcarved
Fow called Harbor Sorin aken in 1880 in front of the church in the town of Liyttlgc Tr oy
Odawa people who PWe rg:ilrrllvgﬁ,r;ge;: It\:;?:;gz:n. Paul Ettawageshik was one of thca‘:xgsne;
fraudulent m . | o regain lands taken
in the 18705 tiazl;ltst.c:]stctousm Margaret B]ackbird Ogabegijigokwe took f:r?x:'r}‘) :3; i’r\’nas;hmugh
Tanuary Tth, 1877 letfer ? ionvmce Pre&denE Grant to help our people keep our landsmth}?'n
arduous trip she made tos V:’)usl:'d e Natlor.lal Archives. This letter describes a lon' 1;
from squatters. The Prosid ashington to convince the President to protect our rese g an
Joseph Ettawageshik andl entG would not see her and she returned home. My gra ;atf,on
the late 1800s and the ea ;ny 9 randmother Agnes Chingwa were active in tr?b% :ff e
the Oclawa families in ourrt 1¥iblc ?v%so }{;;Z%ht gr]](d Agnes were two of the many Peoplc:1 lfrrsoz
on to the coming generations. In the mid-1930s :5 f(:altlll;gaggg Ifzifffﬁﬁ?fxﬁi%fiﬁ“’ pxahs .
on the

tribe’s efforts to assert and maintain
our trcaty guaranteed rlghts dur mg the Cal]y days of
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1855. We are asking that our rightful government-to-government

relationship with the United States be reaffirmed. 1 to th
Every year on Memorial Day, I take my mother arounl. 0 g

cemetery to visit the graves of my grandfather Cornelius hand

Henry Bailey. I thinl;l a lottabo(;lt how they both worked so har

aty rights restored.
v gg‘\;eloggot;an ayn grgatndfather. So I think about the great cross Iily
tribe will bear if we are not successful at restoring our trust rela-

ionship with the United States. _ ) )
tlOI{I’ISr. l(ll)hv;;&rman, we ask for your help in making this happen.

'[I‘P}lraerll)l;r)gzluétatement of Mr. Bailey and attachments follow:]
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TESTIMONY OF DANIEL BAILEY
Chairman of the Little River Band of ottawa Indians
on
H.R. 2376
BEFORE THE HOUSE NATURAL RESOURCES COMMITTEE
SUBCOMMITTEE ON NATIVE AMERICAN AFFAIRS
September 17, 1993

Bozhoo, Cabayongaue, n'de zhn cazit. I am also called Daniel
Bailey. I am the Great-great-great Grandson of the Grand River
ottawa leaders Cobmoosa, Wabisis, and Francis Bailey who signed the
Treaty of Washington in 1836. I am also Chairman of the Little
River Ottawa.

The Little River Ottawa have sent me here today to help you
understand who we are, and to give you a short history of our band.
We are a distinct band of the Ottawa tribe; we existed before the
Americans came to Michigan in 1812; and, we have continued as an
autonomous community from that time to the present.

I am the sixth generation of Little River Band people to deal
with the United States government. When the Americans came to
Michigan, my Great~great-great grandparents lived in prosperous
villages along the Grand River, Their wives raised corn and
vegetables, the men fished and trapped. In the winter time, people
from our villages travelled north to the Little River at Manistee,
trapping for furs that they traded to the French people who lived
along side us and married into our families. During the 1820s and
1830s, American farmers began making farms in our family territory.

At first, the Americans claimed only the lands around Detroit,
but by 1830, they had begun following the Grand River westward into
the Ottawa villages. In 1835 the American politicians at Detroit
wished to turn the Ottawa homeland into a state. My ancestors on
the Grand River refused to sell the land. For four months they
refused to make a treaty. The Americans demanded that we send
chiefs to Washington to make a treaty. My Great-great-great-
grandfathers refused to go and sent young men to talk with the
Americans, boys who were not capable of making an agreement that
the tribe would accept. Officials in Washington made the 1836
treaty and sent it back to Michigan for the chiefs to sign. My
Grandfathers were told that they had no choice but to sign this
document that sold their Grand River lands and reserved only a
small piece of their northern trapping grounds on the Manistee
River. They were given a choice, they could move permanently to
Manistee, or they could move to Kansas.

Cobmoosa and Wabisis signed the 1836 Treaty of Washington, but
refused to leave their homes on the Grand River for many years.
The United States vacillated in their policies, telling my tribe
that they could stay in their towns so long as they behaved like
American farmers, that they could move to their northern
reservation, or that they could leave the state altogether. My
Grandfathers refused to move to Kansas or the marshes of the
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Manistee River.

In 1855 my Grandfathers made another treaty with the United
States that ended the danger of their removal to Kansas and made
provisions for their permanent residence in Michigan. The
Americans demanded even the last of their gardens and told them
that they had to move to northern reserves. Faced with constant
harassment from Americans and cultural disintegration caused by
alcoholism, my Grandfathers decided to move their people away from
the settlers who made their lives miserable. They kept their right
to hunt, trap, gather, and fish on their former lands and they made
reservations, once again, in their northern winter trapping
grounds--land that they believed the Americans would not take from
them.

My grandparents loaded their families into canoces and
travelled to the mouth of the Grand River in 1859. There they were
loaded onto steamboats and carried to the mouth of the Pentwater
River. From there, they travelled inland to make new settlements.
They found that Americans had already made claims to the reserve
lands. Timber speculators had already begun cutting the virgin
white pine timber. My grandparents and their children tried to
make farms on their new reservation in keeping with the 2American
demand that they become "civilized." They were not allowed to make
new homes in peace. Land speculators, timber speculators,
settlers, or even corrupt government officials who wished to get
rich making lumber to build Chicago and other cities. Between 1860
and 1875 they managed through any means possible to take title to
our reservation lands,

The next generation of leaders, my Great-great grandfathers,
provided for their families by moving between the summer gardens
and winter villages as we had done for centuries. But, these
gardens were not on their reservations. When speculators had taken
the best reservation lands, my band selected small homesteads where
they and their families raised gardens in the spring and summer.
In the winter, they continued to travel to their Manistee River
trapping territories and relied on their treaty protected right to
hunt, trap, fish, and gather. From their community bases at Hamlin
Lake and Indian Village, the men conducted communal hunts and
divided the food and cash they made.

Some men moved out of the village, leaving their wives and
children behind to work in lumber camps for cash. The Hamlin Lake
settlement was known by local Americans as "Indian Pete's Bayou,"
named after my Great Grandfather Peter Espiew, (Assinibo, Racoon),
who hired his own people to bring logs from the woods. As more and
more Americans planted orchards around us, we picked fruit in the
summer and fall and were the migrant farm workers of western
Michigan--the lowest class of American in Michigan.

Testimony of Daniel Bailey, Chairman of Little River Band of Ottawa
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The Little River Ottawa were a small, migratory band. They
owned only small parcels of land. Few had any education. The
local people did not think of the Little River Band as a tribe with
any authority or rights other than the right to do manual labor.
The state chose to ignore any claims they had to property, and the
federal government, time after time, refused to honor their trust
relationship.

My Great-grandfather Henry Bailey wrote in English.
Throyghout his 1lifetime, he wrote letters to officials in
Washington telling them of the difficult lives our people lead
because of land frauds, and reminding them of money and services
they owed to our band. Throughout the 1880s and into the ‘early
19teens he continued his campaign. When Henry could no longer
wrlie, his son and my grandfather Cornelius Bailey continued the
work.

During the Great Depression of the 1920s, when all of the
rural peoples of Michigan suffered privation, the state, for the
first tlme_ln our band'’s history, forbid us to hunt, trap, and fish
on the Manistee. Each time one of our men was arrested and brought
to the local courts, my grandfather exercised his rights as a
leader of an Indian tribe. ~Cornelius Bailey went to the courtroom
on the behalf of his people. He brought our band's copy of the
treaty of 1836 which shows that our people reserved the right to
hgnt, trap, and fish. This is the book that my Grandfather brought
with him. The markers you see in these pages were placed in this
boqk bg my grandfather. He pointed to the very clause reserving
?hls right to judge after judge, just as I am doing now. Some
judges rulgd that our band members did indeed have these rights,
and other judges did not. The importance of this act is that my
pgople know about their treaties. We continue to exercise our
rights and act as a tribe, even when the federal government
abandoned their responsibilities to us.

Our band asked Commissioner of Indian Affairs John Collier in
the 1934 to reestablish our relationship with the United States
government under the Indian Reorganization Act. He visited our
people and told us that we were eligible to become a federally
“recognxzed" tribe. For six years we tried to vote on forming a
c9nst1tutiona1 government. Bureau of Indian Affairs officials
first told us that we could vote to form a constitutional
government. Then, they said that we had to have land in trust
before we could vote. Next they said that we could not place land
in trust until we voted. Finally, they said that the federal
government could not afford to let us form this government. My
Grandfather was a band leader through this time.

World War II interrupted my tribe's efforts to reorganize
under the Indian Reorganization Act. Almost all of the able bodied

Testimony of Daniel Bailey, Chairman of Little River Band of Ottawa
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men in our settlement, even those forty-five years old and older,
left the settlement. Women, children, and old people stayed behind
to take care of themselves. In Washington, the resources and
attention of federal officials focused on the war effort. The
Little River Ottawa were given a low priority. When the soldiers
returned, the federal government forgot about its committment to
help us reorganize.

The Little River Ottawa, however, did not stop governing
ourselves or end our efforts to reestablish a federal trust. Oour
band joined a newly formed, locally elected, statewide association
of bands who were parties to the 1836 and 1855 treaties. My
Grandfather was one of the charter members of Unit Seven of the
Northern Michigan Ottawa Association. Through this organization my
pand filed an Indian Claims Commission suit for compensation for
under valuation of our tribal lands in 1836. Little River, along
with the other Grand River oOttawa bands, won their claim. Our
members received per capita payment of this claim in 1976. My
Grandfather died in 1972, at age 75, and did not receive payment,
but my mother did, and I did.

My tribe was not subsumed by the Northern Michigan Ottawa
Association. The Northern Michigan Ottawa association helped us
form alliances with other Michigan bands and helped us maintain our
political influence throughout Michigan. The strength of
relationships that formed at this time is demonstrated by the
friendship between my tribe and the Little Traverse people who are
with us here today. The Little River Band has always acted as a
tribe, and were treated as such by local, state, and federal

officials.

The Little River Band of Ottawa, along with other NMOA members
used the association to combine their influence and pursue issues
that had proven difficult for the individual groups to win alone.
For example, the bands who made up the Northern Michigan Ottawa
Association petitioned the United States for reestablishment of
government-to-government relations with the United States under the
Indian Reorganization Act in 1975. Bureau of Indian Affairs
Officials were, at the time, considering the problem of
acknowledging dozens of other tribes like ours. Over the next
three years, the Federal Acknowledgment Process was formed.

our band was informed by the Bureau of Indian Affairs that if
we wished to restore our relationship with the United States, we
would have to go through the Federal Acknowledgment Process. We
have always believed and acted as though we were are a "recognized"
tribe. We have treaties; we have maintained continual relations
with the federal government through the efforts of my grandparents
and other leaders; and, we have continued to act as a community
from the times of those treaties to the present. Bureau of Indian

Testimony of Daniel Bailey, Chairman of Little River Band of Ottawa
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Affairg officials knew this well before the FAP was created. We
see this process as yet another unnecessary and unreasonable hurdle
placed between us and our treaty-based rights. We have filed a
petition with the Bureau of Indian Affairs, Branch of
Acknowledgment and Research at the advice of our local
Congressional delegates. Still, we believe that Congress is the
proper branch of government to address our case.

In closing, I wish to point out that our tribe has never been
formally terminated by Congress. The Little River Band of Ottawa
Indians has continued to act as a tribe from treaty times to the
present. We are a kin-based community who make decisions about our
common issues by the consensus of our members. For more than a
century our members have worked to protect our treaty-based rights.
Wg have passed the knowledge of who we are and the record of our
rights from generation to generation from before the Americans came
to our land to this day. Although we have done so, the federal
government chose to ignore its treaty mandated relationship with
us-~and tried to implement its own form of defacto termination. I
am here today as the Chairman of the Little River Band to tell you
Fhat they hgve failed. We have reminded the federal government of
its responsibilities through Congress, the courts, and through the
Bureau of Indian Affairs, and we have no plans to stop.

The Little River Band is now asking Congress now to end the
defacto termination of our tribal right. We are not asking the
Congress to acknowledge that we exist as a tribe. Congress has
already ﬁone SO in the Treaty of 1836 and the Treaty of 1855. We
are asking that we be restored to our rightful government-to-
ggvernment relationship with the United States. The United States
will now deal only with tribes who are "recognized."

. I am now a grandfather. I think about the great cost my tribe
will bear if we are not successful at restoring our goverment-to-
government relationship with the United States. My tribe does not
have the means to maintain tribal economic programs that will allow
my children and grandchildren to remain in our community. We no
longer own any common property that we can use to house our people
or generate income. We lack basic health and human services that
would @elp us overcome social problems that rob us of our human
potential. I want my children and grandchildren to be proud that
they are Ottawa Indians and to exercise the rights that uy
grandparents have worked so hard to preserve. We have overcome
thesg problems as our ancestors did--using our own initiative
working together with the federal government as a tribe. If we do
not do so now in this generation, our band will continue to exist
as a second class tribe. This cost is too high for us to bear. We
ask for your help in affording the Little River Band of Ottawa
Indians the legal right that we deserve.

danbtes.93

Testimony of Daniel Bailey, Chairman of Little River Band of Ottawa
-5 -

HRAO11622




72

TESTIMONY OF KATHERINE SAM GLOCHESKI

Before the
HOUSE NATURAL RESOURCES COMMITTEE
NATIVE AMERICAN AFFAIRS SUBCOMMITTEE

on
H.R. 2376
September 17, 1993

My name is Katherine Sam Glocheski of the Little River Band of Ottawa Indians of Manistee,
Michigan. [ was born on December 21, 1926, in a one-room log house that my Great-great-
grandfather built at Indian Village on the Manistee River. Indian Village is located about ten miles
from the town of Manistee, in the middle of what is now the Manistee National Forest.

I am the great-great-granddaughter of Chief Sam Paquodush who was forced to move his
band from Fort Village on the Grand River according to the 1855 Treaty of Detroit. They had to
travel about 200 miles north by barge and steamboat to an unknown reservation created near

Manistee.

My Great-grandfather, William Sam, was a young man when our band left the Grand River.
In the 1870s through the early 1900s, he was a leader who represented our band in dealings with
United States officials.

When I was a girl, my Great-grandfather was very old. He spent hours telling me and my
cousins the stories of our history. My Grandmother Maggie Sam was the community mid-wife for
Indian women and white women who lived around Indian Village until the 1940’s.

In the 1930s, while I was a child, our community suffered from the Great Depression. Like
everyone around us, we simply had no money. Those of us who owned farms lost them and were
forced to move into the cramped houses of Indian Village. So long as we were able to hunt, fish,
and trap, we could survive.

The white people who owned businesses in our area would not hire Indians. Some of the
local farmers would hire our men as laborers. During the harvest season our families, young and
old alike, would travel along the Lake Michigan coastline picking fruit and vegetables. We did this
to earn enough money for clothing and other necessities for the winter months. We were the
original migrant workers.

In 1934 my band requested the opportunity to reform our tribal government under the
Indian Reorganization Act. Federal officials met with my Grandfather and other tribal leaders at
Manistee in 1935. They told us that we were a tribe and therefore had the right to reorganize our
tribal government. My elders wrote officials and went to Washington, but in the end, the federal
government decided that it could not afford the money to honor their treaty obligations with my
tribe.
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During World War II, the federal government had other concerns. So did my tribe. All of the
men under forty-five years of age enlisted in the United States military. They served with
distinction, and many of our great Americans died. One of our community members, Frank Saugee,
§erved on the front lines in France and Germany during Word War II. One of his assignments
Involved communicating important messages in our Ottawa language to another Ottawa soldier.
This was done because our language was too complex for the Germans to decode. Most of the
Vchn and some of the women from our community have served in every major war since the Civil

ar.

After the war, the men found they had to move to nearby cities like Muskegon, Grand
Hayen, and Grand Rapids in order to find a job and support their families. Some worked in the
cities part of the year, and came home for winter hunts. Others moved their families to the cities
and came home for special occasions. This does not mean that our tribe fell apart. The leaders
of my band continued working for our best interests. The men continued to be arrested for hunting
and fishing, going to court, and demanding release under our treaty.

Following in the footsteps of my grandfathers, I and the others of my generation have worked
much of our lives for the welfare of our people. Between 1948 and 1980 I represented our tribe
with the Northern Michigan Ottawa Association, a coalition of Michigan Ottawa and Chippewa
bands who came together to file a claim before the Indian Claims Commission, a claim that we also
won. I was elected to serve on the NMOA board and helped certify our community members who
qualified for the Docket 40-K distribution. We also organized fund raisers, did public speaking, and
testified before several government committees.

) In 1983 our community formed a nonprofit organization to raise funds to continue our efforts
with the federal government. Iwas elected Chairperson on the original board of directors. I have
also worked as the Enrollment Officer, preparing our membership roll.

The Little River Band of Ottawa Indians is my tribe and my family. Although we have been
known by several names throughout history, we are the same people who were forced out of our
Grand River homes by American settlers. We were also cheated out of our land by lumber
companies and corrupt local politicians. We were ignored by federal officials whenever we brought
our rightful treaty claims to them. We have never stopped pursuing our rights, no matter how poor
we were, how badly we were discriminated against, or how unjustly we were treated in the courts.
Our experiences and our willingness to fight for our rights have brought us here again today.

) I am the fourth generation descended from Chief Paquodush to work on restoring our rights
promised in the 1855 Treaty. Iam here now so that my grandchildren and all of my relatives might
have a better life.

And finally, if our people had stricter immigration laws 500 years ago, we wouldn’t be here
now, and neither would you. Me-gwetch.
katietes93
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o0, . sounty, 21; other connties (13 or less iu each), ) . . N
s Y\::ii::i:::? Zf;\\th,eru New Bnglaud are mainly descendants of the tribes that lnln\hm;l the re 'il :;; :\l:t::
, o " cai 3 " Indi H castil obse
the white people caine, and some of them 1berit legal claims by reason of Indiun bloo;l .Ib‘ut t_&rvgl;f)‘:l:~'x o,
there is often little in their appearance to distinguish them from hunters and fishers of the neig I
imilating i and i bits.
i thev have been axcimilating in blood and in ll:? o G Hend. on
w“qlr:lcs‘:r:::\utlt.of the Wampanoag Tudiaus, as wany consider thew, forn a‘qmet “°“_'(‘:'“t';"?»‘th(i,t:.‘m""“'b‘""“
' ¢ isk Viveys -They are sailors and fishermen with their w L
cra part of the islaud of Marthas Viveyard. y d fish v white nezh i
g,et’e‘:;efl‘egl'oss and some Portuguese have been ahsorbed in the community. The use of Indian wonls eve
almost disappeared, English being used by all. X -
i i S s simi
On the mainland, in Barustable county, are those ol si bal wnce X
Indians. Occasionally one of these Indiaus has been elected to the state legislature.

ar tribal ancestry. zometimes knowu as Mazhpee

Total....

Indians off reservations, self-suppartiv
Indian prisoner. not ntherwige canme:

. a5 priled
The civitized (self-supporting) lodians of Michigau. counted in the general census, namber

2 6t females). and are distributed as follows: ) R y i
R i conuty, 71 Antrim connty, 1845 Arveund conniy.

. Rervien eonnty, 32: Calhin county. 710 € county (‘.lmrl(-\'n

o county. 132: Chippesa county. 441 Delta county 217: Emnet county, !!H: lvll"'n.(ll"m“‘ oty
33: Juxco county, Laabella county, Kalinbazon vonnty, Lapreer conuty. = celin
Mackie conuty, Manistee ¢ woeounty, quette cuum_\‘ o e
Mecosta connty. 44: Menominee connty Muskegon coun '.\c' g0 cf’“;‘:“‘ h|,4,..|.-r;m i
Ontonagon county, 39: Osceala county, 24: Mtawa c({unl_\._.’)l: aginaw cmlm}. 2
Tascola county. 61: Van Buren conuty, 3 other connties {17 or lexs in u:wh),'_flﬁ. i o ssar

Many of l.h«- Indians work fisherinen st hembermen, .L:u';.'c quuutities ol um:u i;n:;- paias
Indians in fuvorable v . which 1 nsed for food and for tride \\llhA(!ll‘ whites, ] l:l sume nl»t 'l”»"“.l‘. el
great qnantities of wild berries for canning or tor shijuient to I.Iu.-lcllu.'s. A\lful,\lnt (Ah:;:l;‘an f ‘
in groups. along the shores of the Great Lakes, on the banks nl. rivers. aud in t e \\|t 1”]14 A sabelion

There are 3 Indian reservations in Michigan, as noted in the f‘ecorlls 0! ‘tnc :I:} g} N
containing but 7.317 acres, or 11.4 square miless the [SAnse reservation, coutaiwiug 19, acves.
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miles. and the Outonagon reservation, coutaining 678 acres. or 1.1 square miles. These reservations are the
remnauts of large tracts which have been surveyed aud allotted to the indians, Tlue agency at Mackinac was
abolished by the act of Congress muking appropriatious for the Indian service July 1. 1890,

Licitus now in Michigan are « ed as taxed. They were esumerated by the regular enumerators and counted
- in the general population of the

ate,
The agent, in his report for 1856 to the Commissiover of Tudian Aflairs, says:

The bdvans of Michigun are il vitizens, are voters, aud eligible to hold office. They are uot Kuowu or recognized by tribal relutions,
either by state laws or treaties, avd in every respect. so fur a3 the rights of crtizenship are concerned, they stand on an equality with
the whites,  While ue tribin) relations exist, yet the Indian wually elect certain of their nnmber. whom they eall chicfs or beadimen,
wwhose duty it in to trunsact all business with the govermuent or the Indinn agent, sign all papers and stipulations, which they consider
a8 bunding npon the band,

HISTORIC REVIEW,

Tire Indians of Michigan are all of Alzonkian stock,
The tribes known as the Chippewas, Otta
Michizn, Many of these Indians are now m K
The carly desaits found the Michigan lodians g

and Pottawatomies composed the aburmginal population of
and Judiau territory.
wod material fin laboring with. and numerons missions were

- established. They found the Tndians bunters, trappers, ishers, and sharp tradevs.  The Indinns raised and sold

provisions. and, although agriculturally inclined. atter the French oeeupation they frequently attacked the French
posts. These Tndiaus were kept in constant trouble by the claims of the Eunglish to the territory through the
seld the conntry by capture. The Hurons were the allies of the French, and constant
intrigne was the result.  They uided the Freoch in the disustrous border war between Frauee and England.

Atter England took possession of Michigan, the Ottawas became restless, and in 1763 Pontiac’s conspiracy
was formed, and attempts were made to capture the British posts from Niagara to Clieago, Poutine personally
andertaking to capture Detroit. in which be failed. The attacks on the various posts were made on one day, May
7,1763.  The wovement ended in the capture of 9ot the 12 posts or forts, but Detroit was suved through information
given by an Indian woman to the commandant.  After this a treaty was made with several tribes, but Pontiac
lield out until 1763, Detroit became the center of British frontier power after 1763,

Great Britain began to encourage fishing and the fur trade, and made the various tribes allics. During the
Revolatiouary wur Michigan was a British colony, with lieatenant governors at Detroit and Mackinaw, Vast
amounts of supplies and arms and ammunition were given to the Indiaus from these poiats. and bounties were
giveu for scalps. Governor Hamilton reported in January, 1773, that the lodiaus had brought in 23 prisoners and
;129 sealps.  Tu September, 1778, lie again reported that < since last May the Indians bave taken 34 prisoners, 17
‘of whick they delivered up, and 81 scalps™. [t is estimated that more than 3,000 persous were scalped or made

_ prisoners of war by war parties of Tudinns and soldiers from Detroit. These war parties went as tur south as
- Kentucky. ~

After the Revolutionary war the Michigan ludians sulievly submitted to the rule of the United States.
Governor Hall made a treaty with them in 1508, oltaining certain Jand cessions from them, whicl they afterward
claimed they did not understand, )

. Tecumseh, the Shawnee chief, who lived at that time ou tbe upper Wabash, effected gradually a anion of
Michigan, and a portion of Hliveis aud Ohio, and began war ou tbe whites.
In 1811 General William Uenry Harrison defeated lim at the buttle of Tippecanoe, and peace for o time followed,

In the war of 1812 the Michigan Indians igin became allies of Great Britain and ravaged the northern
frontier. .\t the bartle of Frenchtown, of %00 United States soldiers only 30 escaped capture, more than 400 were
killed, and wmany others were scalped on the way to Malden.

Lewis Cas governor off Michigan, atter IST2 made treaties with the various Indian tribes for cessions of
their lundx up to 1821, and was looked wpon s their frieml,  He was ex ofticio superintendent of (he Tudian agency
at Detroit aml the Lene ¥ Mackinaw, Pigqua, and the sabagencies at
Blancbards fork and Uppet In the Detroit asency alone there were 8000 Indians 101 in a report
to the War Department in 1821 Governor Caiss wrote that » my family is drviven (o one extremity of the house
to the uther by them ™. At that tinee 10 budinns e dauly at Detroit,. The British bad fed and clothed them
when iy possession o Detroit, and Governor Cass wias now expected to do it on behalf of the United States, and
during $ years he PR out o000,

Geueral Macomb wrate in 1521 that he often detailed soldiers as
s34 (romn the iuportanities of the Indimns. In Gact, for a nwmber of ¥
constant feast on the table for [Hinwis. Tndiana, Michigan, and Ohio Tudizns.
'Ou September 26, 1533, at Chicago, o treaty was made with the Chipy
their removal west of the Mixsissippi river.  This treaty was proclaimed Febru:

at Clhicagn, Fort Wayne, Gireeu |
Rl

a guard to protect the taily of Governoe
Governor Cass kept open house und a

Ottawas, and Pottiwatomies for
v 21, 1835, and thereatter a large
The Pottawatomies removed wider this treaty are vow in Kansas
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332 REPORT OXN INDIANS TAXED AND NOT TAXED.
and Oklaboma territory. The removed Ottawas are at Quapaw agency. Indian territory, and some of the removeqd
Chippewal are in Minnesotu. Three reservations were establisbed in Michigan in 1354-1835, and =owe after,

The Chippewas, Ottawas. and I'ottawatomies now remaining in Micbigan are citizens.

MICHIGAN RESERVATIONS.

m

Report of Special Agent : on the Iodiaos of Michigan.

Nataes af Iudian tribes or parts of tribes, reservations, and unallotied areas are: (a)

Isahells reservation: Chippewas uf Saginaw, Swap creek. aud Black river. area 7,317 acrex, or 11.5 square miles; execntive order, May
14, 1533 treaties of Angust 2. 1563 (11 U, §, Stats.. p. 633), and of October 18, 1564 (14 U. 8. Stats.. . 637): the residue alleticd

L'Ause reservation: L'Anse & Vienx de Sert lunds of Chippewas of Lake Superior, arca 19,324 acres, or 30 gquare miles: t vof
September 30, 1834 (10 T P 110 the residne, 33,360 acres, allotied.

Outonagan reservation: (nton f Chippewas ot Lake Soperior. urea 678 acres, or 1 square nile: sixtl clanse

¢ of September 40, 1X51 (30 L. &, State, p. 11001 oxeentive onler, September 25, 1K55: the residuc, 1,473 acres, ailattel,

sevamd aricle

9 acres, or 4.5 square miles,
Indian popalation June, 1830 5,

ISABELLA RESERVATION,

There ave now living ou this reservation. as nearly as conld Le ascertained, 460 Indians, most of whom are
Chippewas, A few Ottawas and Pottawatomies reside bere, but they are considered wemnbers of the tribe and il
themselves Chippewas,  The Imlians are scattered in little groups throughout thie different townships. and the
Chippewa dialect is universally spoken.  With the exception of a very few oll men and women they are of mixed
blood. Al wear citizens' dress. The civilized Iudians are not polygamists, nor are the pagans avowedly so,
though they profess to believe in the doctrine.  Sixty families own houses, 8 of which are franie and 52 log. which
are for fhe most part well built. With these there is generally a patch of ground upon which vegetables aud
corn are raised. Very little, if any, produce is marketed. There are po Indian schools, but a majority of the
children attend district schools aud are said to be as bright as ordinary white children. Twenty-six pupils from
this reservation are now at the Indian school in Carlisle, Penusylvania. It is estimated that 50 adults and 100
under 20 years of age can read.  While many of the male Iodians can speak Eoglish sufficiently for ordinary use,
they are very suspicious and reticent, and when questioned about their condition, Liabits, and religion they cither
renain silent or profess not to understand. They bave 4 churches, worth perbaps 300, 3 of which are log cabins
and the other an old frame building.  The memberskip is 300, 285 of whomt are of the Methodist Episcopal and 12
of the Koman Catholic denomination. The latter have no church. There are 4 half-breed preachers. wha are
appointed by the Methodist Episcopal aun couference. and the services are couducted in the Chippews
language,

The tribe is decreasing, The principal disease i consumption, always attributed to exposure. wunt. amd
disease coutracted by mixing with white men.  On being iuterragated as to whether they were not more exposeld
when in a savage state, they replied: * Yes: but we were hardier and ad never been taught to wear white men’s
clothes. Now we have got useil to them, amd are often without euough to cover ourselves, and thas sufter more
than the white wan.,  Besides. we had many furs™,

There have been 1 deaths during the year. [ adnlt and 9 children, all in the pagan settlement,

In the opinion of the nominal chief. Joseph Bradiey, there are 6 white families now Tiving tere uulawinlly.
cutting timber and farmiog in a small way, who claim to occupy under homestead Jaw. Others have been heres
cut the thuber, and moved away.  Aceordiny to fignres given by one of the chief men there are yer S48 aeves of
land belonging to the tribe. distribiged s follows: .

AVRES.

Nottawa townshipe
Denv
Tsabiella towaship
Wise towiship

tovwnship o

Deerticld township . .

persons.

T vemote part of Nottawa township ix o band of p. Indinns consisting of 8 fonilies. in all
All ave discontented and miseralle. They do a little work when they cin obtiain employment af
Fabor, and mapigre toexist’in a fortorn, hopeless way, They are sickly, and have no stock exeept a b of
belonzing o the chicl, A-ken-bel, who i quite intelligent, and who says his people are willing to work it they
conld be sure of their Tonds which be elims tie white wen obtained ander Galse pretenses. This is abse rhe
cenerad complnint of the eivilized ndians,

ranx have festivalsand i dances. durine the performauce of which they are dressed fn native eostt
whick ure careflly preserved for these veeasions,  There is o marked difference Letween the appraranee ¢
pagan and ci A Indians, the sdvantage being greatly with the latter.
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5 .

i:ile the Indiaus of the reservation have improved mentally, they have degenerated physically. A large
ty are entirely improvident, saving nothing. - A few own farms, employ a number of men, and have horses,
and other stock. Some are very iatelligent and well educated -and own good houses in town and in the
y. The question of morals seems to be a disputed one, they claiming to possess a fair share of mo-rality,
their white neigbbors generally do not agree with them in this particular. That there is an almost universal
ot fntoxicating liquors appears to be conceded on all rides. They are peaceable and honest.
land of tho reservation is generally of good quality, and if cleared and properly farmed would be quite
ve, but they have not the capacity for prolonged labor of any description. - The greater portion say that
re happier and more prosperous while under tbe care of the governmeut than at present. They are

tented.
L’ANSE RESERVATION.

re are 450 Chippewas ou this reservation, and the Chippewa lavguage is spoken. Nearly one-half are of
blood, all wear citizens' dress wholly, and none are polygamists,
jere are 2 missions on the reservation, the Roman Catholic, situated on the west shore of the bay, 8 miles
47 Anse village, and the Methodist Episcopal mission, 3 miles northeast of the town. With few cxceptions
aus over 20 years of age can read their own langnage, and a great majority (over seven-eighths) can read
. All speak English sufficiently for ordinary use.
re are 3 schoolbouses, 1 boardiag school for girls, 1 for boys, and a governwent schoolbouse, the latter valued
There are 52 Indian scholars, The buildiug for girls is of stone, 4 stories high, 40 by 90 feet iu dimensions,
ping accommodations for 65; that for boys is 3 stories high, with an addition, and will accommodate 75,
mitories are in excellent order and 'well ventilated. There are here also 57 white children, orpbans or half
: who are supported by relatives or by contributions of the Roman Catholic churches. [Todiaa and white
ocinte togetber daily. -~ e - ) .
dren are bright, cleanly, orderly, aud apparéntly bappy. They have a fine piano, upon which some of
diais ‘girls perform in a very creditable mauner. | All are taught vocal music. |, A8 & geueral fule they are too
b appreaticed, but when old cnongh are sent away 'tollle:'xrn trades and.'qth:ér kinds' of business. The
horoughiy instructed in bousework and uveedlework. The scbolars are sll members of the church,
ifice is of stone and cost $6,000, which was dotibted by members of the diocese: ~All are of the Roman
omination. The priest reports that the tribe is increasing at this place and that Indians berb_ sre not
aving complete titles to their land. _The mission is beuntifully located, aud ‘the children appear to be
inarily jotelligent.- T ' e !

re are 65 Indian children of school age witbin the mission precincts. . The average attendance is
est pumber present for 1 month”durifig the year, 34. Many will attend school for a short time, then
Ives for a longer or shorter period, and again retarn. There is 1 chiurch not belonging to the
b 75 Iudian members of the Metbodist denomination. '
U8 at this mission, of whom there are 270, own 2 friine and 53 log houses, and bave during the past
1000 pounds of Lutter aud raised 1,200 bushels of potatoes and 50 tons of hay. They own 15 borses,
cattle, and ave very intelligent. The land iu general is not considered very good for farming purposes,
wheat, and grass are of good quality, if not abundant. ’ .
ng {0 pledges given by the Indians at both wissions, there is not much drunkenness among them, although
ong appetites for intoxicating liquors. .
;ex'nment, physician states that 200 Judiaus have received treatment at his handa during the year,
Tonio troubles. He ulso reports 12 deaths in the same period, 2 of old age, 5 of consumption, 4 small
rious complaints, aud ) man frozen: There have heen 18 births. No oue has becn killed and
shed for crime during tbe year. E
ales of the tribe work at farmivg, lumbering, aud quarrying. They also fish, hunt, and trap. In season
and old, male and female, engage in berry-picking and root.gathering,
]'Il_g to statements of the most reliable men. Iudian and white, the tribe is decreasing; causes, death
Ftion.

ﬂ)t improved mentally and have not degenerated physically. Tbey are gencrally self-snpporting,

ONTONAGON RESERVATION.

\. V8 section are a rarity. There are not more than 5 families in the section, and these are to all

“{gom white peaple. Their children attend school and the older ones are married to whites, All

d well to do, and would resent being classitied as Indians. The Jand ullotted to the ludians is

£aud hias uever been occupied by them. The Ontonagons as a band are extinet. Those who are
red far and wide. .

ethodist ‘mission is 1 government schoolhouse, which ia \'nlged‘:(t 4500, and will accommodate 40

whole, they aro ilnielligexnt, peaceable, houest, und fairly industrious, though restless and chavgeable,

-—sa
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Besides those with indirect relations to tue old reservations, there are groups of Indians in a Number

no longer d with any reservatiou or any epecisl adwinistration of Indiaa interests,

M4SON COUNTY.—The census enumerators found 335 Iundians, under the pame of the “Ottawn and Chippe
trf'be”, residiog iu Mason county, and the Ottawa dialect is used. The people wear citizens' dress wholly, a
with the exception of 20 very old Todians, are of mixed blood. Perhaps 40 over 20 years old and 80 lluder‘ th
age can read. A

A majority of the civilized male Jodians can use Euglish sufficieutly for ordinary intercourse. although
,t{nnger can obtain but little information from thew, They will answer their minister and teacher readily, s
it is maiuly through these that facts are obtained. Some, however, are inteligent and edncated, and l;ul :
hesitancy in suswerivg. Indian womeun, as & rule. do not speak English.

) There are 80 Indian voters on the reservation. They have no Indian scbool and no Indian cbureh, but wa:
chlld.reu attend district schools, and nearly all, young and old, are church wemnibers, the youoger portion bei
bnpmed At & very enrly age. Three bundred and fifty are said to be communicants, by far the greater numl
being of the Roman Catholic faith, The services are conducted in English, an interpreter being present, w
translates for the benefit of tle Indians, Nivety families own houses, 10 frame aud 80 log, for the wost part
and comfortable, with a patch of ground upon which vegetables sre cultivated. The greater nutmber of Indic
follow fn'nriety of cullivgs, sometimes logging and laboring, then fishing, buntiog, trapping, picking berries,
gathering roots, according to the season, Three-fourths of the tribe are at this time {lust of September)in
wood.s ga(heril.)g givseug root, which commands a good price. Tbey raise no produce for the macket.

. 'll:\e tribe is decreasing rapidiy. There are 4 mulattoes, but no negroes, quadroons, or octoroons here. The
is 1 blind anfl‘l deaf and dumb person, bat nooe are crippled, ineane, idiotic, or deforwed. Seven deatbs b
occurred du_r‘lpg the year, 50f g_onsumpliou and 2 of unknowan diseases, " No Iudians have been killed in the »
ended Septeinber 1, 1830, but 1 was wurdered in June, 1889, and a white man'is now in prison for the crime. -
whites have beeq killed and none are unlawfully on the reservation. ; )
- There were origivally & fall townsbijs in this reservatio

i Thiere’s _this reservation, bat how much now belongs to the Indinos h
_ difficult 6 nacertain. Mo he property is mortgaged, and i'ix'sucli'_cu& is ‘seldom rediemed. Three-foar.
', of the land ‘would be tillable if cleared. 1t ia ‘thickly timbered sud well fitted for farmivg purposes.. 1
remainder is now pine sturp land and is uot so valgable, The price_is from $10 to @30 per acre, according
quality and Jocation. .0 . S e E
'Cousulg)pﬁion'is the prevailing disease, All areaddicted to liﬁkior dl:inkiné, iliwugll many do not indulg
+: oxcess. The Indinos are growing weaker physically but better meutally. . They are usually honest, and.
. morals are geserally good among th Ives, but become bad when gling with the whites. ,
..., Generally they do not seem to koow the first rudiments of economy, . Thers are of course sowe pots
-exceptions to this rule, forming, however, a very sma]l minority, o ’
In 't.he deep woo'ds of Hhe'imnp township is & band of pagan Indians. -Tiney number 75 members aud heve
log cnb‘mu. ’ A few live in wigwams. . The band iy geuerally unheﬂtby, and the chikiren do not attend any sel¥
The chief cla'uns that they are as happy now as duriing the ageucy system, while a full-blooded Ottawa, aged ©
tllh:tks the t(.'lbe has oot been happier since mingling with the whites nor better off thau under the agency.
believe in vmghcraﬂ. and worship imaginary gods, each having Lis own deity, though all recoguize the existe!
of a Great Splrft. There are 1o farmers among them and no stock whatever. They use their own medicines &
enploy no physuc'iaus, and prefer to live by themselves, as far from civilization as p;)ssible. but they receive 8¢
help from the whites. They a8 well as some of the civitized Tudinng think the government owes the Ottawas
Chippewas a considerable sum of money. ; iy

OcEANA cor.\‘r\".—-Therc were found: in Qceaun couuty, adjoining Mason county on the south. 271 Indi-
whose general conditions are kindred to those giveu for Indians in Mason county. '

H('Rm\" COUNTY.—It was learned that there wero but 8 Indians in the county, 5 males and 3 females and
of these, except 1 old mai, were absent from their homes much of the time. Years ago each Indian touk up
acres of land, but during the war a large umnber, afraid of being drafted, sold their lands and went to Can®
But few returned, and these, with the exceptions above named, have dizposed of their property and left for ph
unkoowp, ) :

GENESER COUNTY.—There are 5 families of Clippewas in Gaines township. They ave of mixerl vivod »
own I60 acres of land and some horsex, dress in citizens’ clothes and ure the Euglish Janguage. but ure
prospc.mus. They consider themselves eivilized, but do uot belong to any church, These are all the Indinus &
found in Genesee county.
6 .SAGL\'A\\' rox'.\'r¥'.-7There are nearly 100 Chippewas distributed througbout the south and east N"l!:'

ginaw county, all of mixed blood. who dress in citizens® clothies. The males speak sufticient Englisb 1or ord

Sme_rwnrsg. A few own farms wud stock and are prosperous, but the majority ure poorly oft and nuite & nnT'
receive assistance from the whites. :
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_a‘ha list of Indians by counties at the begmumg of thia report on Michigav will indicate the pnmber i in otber
jes, Their condition is like that in the counties here mentioned.

here is a government day school at Baraga, Baraga county, with an enrollment of 36; a contract school at
with 49 enrolled; a government day school at 1’ Anse with 30 enrolled; a contract school, Harbor Springs
hg, at Harbor Springs, Emmet county, with an enrollment of 107.

GENERAL REMARKS.

w Indians own cows; even oo the larger farros their absence is noticeable. These people are not very
gt ti-ious and ave fond of liqguor. They have no idea of economy and will never succeed until they bave learned
o umu)alc and manage property.

‘The Michigan Tudians off reservations are scattered singly and in groups along the sbores of the Great Lakes,
the banks of rivers, and in tbe woods, and |t wouhl be the work of months for any per<onm vnsnt. even u

¥ have no kuowledge of business matters nor the least comprehension of their rights,
ompulsory education uould be an excellent thmg for all Indiuns in the state. They will not now force theu-

babits and ﬁ-raet the ]essnns that bave been taught. Education and coustaut good associatesare the ways by

n Indian can best overcome his uatural instinct aud become a respectable citizen,

be Indiau children in boarding schools, where they remain uvntil their education is. completed, of course
betten th'\n those not havxng sach advantages. ’I‘lmr tastes are elevated, their lmbltwn is aronzed, and

sections so allotted to Indians to be held in trast fér & number of years.”’

e L
rvation among Indians in all parta of the west has led to the belle[ that it would be mucl betl:er Ior tbem' .
overnment, in granting them lands, would give alternate sectious aud let wlme men havo_tha inurvenmg

$Lhe ndmu of old is ‘doomed, and it will be best for him avd the eountry if bis extinetfon is lmmphahed vm.h o
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INDIAN TRUSU FUNDS JUNE 1, 1890,

As 8bown by the tables below, the total of trust funds leld by the U
to $21,244,318.39 in 1890, The following is from the report of the Comui
CXXVvI:

nited States for Indian tribes -moun(ed
ssiouer of Indisn Aftairs for 1890, M

TRUST FUNDS OF THE FIVE CIVILIZED TRIBES.

Apnual {

N iDtereet.
w3201

2635825 | immn

130863565 | 840005

SN T T

2.000,0° .00 | " 100,000.00

1,500,000.00 | 75,000,060
(

TRUST FUNDS OF TRIBES, OTHER THAX THE FIVE CIVILIZED TRINES.

TRIBES. N
Principal. f: N ™, ' Priscipel.
"6 | " yrw, 000, 00"
e

e | 84,000, 57
s etk
wmae | oo
18,57 oippel
g hapliged
8.000.00 1 e
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REFERENCES TO INDIAN LAWS, REPORTS, AND TREATIES,

Referances to laws, reports, and treaties are as follows: i

ror jan treaties and lawa, sce United States Statutes at Large, 1776-18%0. o .

;:: :‘f"l.:g::;:\:‘:l:?wiug the present lisbilitics of the United States to Indian trikfu ander treaty -tipnheiqns i fors aznumgnt
of '“trust funda” aud trust lands, Leing *list of names of lodinn tribes .f“ whom o(nclﬁ is held in tr.nn by the Secrefuy of thl: X:lerm;
(treasnrer of tbe United States ustodinn), showing the amounnt standing to the credit otj znc.h tribe, the annqnl interest, the Ant'n o
treaty or law under which the iovestment wus made, 3nd the amount of np-tmc(ed h?ndl for wl3:¢ Congress has mn‘do no npprnyrmtlou}
and tho annual intereat ou the same ™'; for ““list of securitics held fur invested tribal funds”; for oll expenses, lm:.elpu from sale .o
Indian lands, appropristions by Congress, and cxpﬂlditmf of the same; for ‘‘schedulo sbowing thfs names of Indian reserva,ion: in
the United States, agencies, tribes occupying or beloaging to the teaervntio‘n, nrefn of each rescrvation in acres i\ml'!qunru mn,es; nmf.
reforence to treaty, law, or otlier antbority by which reservativny wers e,nal.luhec.l' 3 for aren of arable L'nfl on the u\fr.'\l n:er\:ulon.r
for esuventive orders relatiog to ladian reservations, sm) for annual table of statistics r.elflmg to‘ payfll:uou. .Imluxmu, and sources o
snbaistence, together with religiovs and vital statistics, ses aunual reports of the Cammuuwnyr. of Tudian Aﬂ_lm.: ited

For {aws relating to Indians, seo report of Public Laud Comuinsion, 1380, laws and decisions, and Revltued Statutes of the L'une
Statey, sections 2039-2178; fur performancs of engagements between the Uuic‘od States and India o see l{c\‘xued St:u.uu:s of the Ln.uea
Statea, scctions 2079-2130; for govervmeat aud protection of Indians, see Revised Smtma.u_ of tbe Uvited alutea,' lectmnu‘ 2111~2116; for
government of Indian country, vee Revised Rtatutes of the Unitetl States, sections 21‘27-'.’1)65 1 C_raufh, QG; 8 \V.hea(m?. 0433 7 Jr?hngou,
246; Indian treaties, United States Statotes at Largs; act of Conuress ‘)lnr_chuza, 1804, section 13, dividing Louisiana into 2 territories;
Bump's Notes of Constitutional Decisions, titles “fndiabs” .And " Termornes - . o "

See also United States Senatereport, by Hon. J. R. Duolittle, chairoian of joint committes of Cnngrefl to inquire iuto the condivion
of the Ipdian tribes, and report of the Indian Peace Comnussion, 1867-1462, Geueral ?V. T. Sberman, chairman. R

Seo alss A Descriptive Catalogue of the Goverument Publications of the United States, Scptn'uhelr 5, 17M,-lo .\hrch' i, 1881,
Ben: Perley Poore. Washington, Government Printing Office, 1583, The titles of all goverminent publicatious relativg to Indians and
ludhan atfairs frow 1774 to March 4, 1881, can be found ju the index, pages 1302-1304.

CONDITION OF INDIANS—MICHIGAN. 331

Cmiles. and the Ouronagan rexervation, containing 678 acres. or 1.1 syuare miles. These reservations are the
renmauts of large tracts which have been snrveyed aud allotted to the Indins. The ageney at Mackinae was
abolished Ly the uet of Congress making appropriatious for the tadiun service July 1, 1800,

Tndians now in Michigan are classed as tased. They were enumerated by the regular enumerators and counted
io the veneral population of the state.

Tl agent, L bis report for 1856 to the Commissiover of Tndian A fairs, s

The budaans of Mickigan are all citizens, are voters, and eligihle 1o bold ofice. Fhey ateuot Kuowa or recognzed iy tribad relations,
eitbee Ly =ae Jaws oF 1reaties, A0d a0 every peapect. s far as the rglits of eitizensbip are conceninad, they stand on aw equabity witl
the wores  Whide so tniliad selations vxist, At the budieos angually elect certam of ther wmaber, whon they call cbiets or beadinen,
wwhos a0 todransaet all bostess witly the gavetniment of the Indian agent. sign all papers aud stpakstious, whicl they connider
A6 Wi upen the b,

HISTORIC KEVIEW.

Tiv- tndians of Michuzan are ait of Alronkinn stock,

The thbes known the Chippew Ottawas, aud Portawatomies coposed the aborgmal population of
Mickizae Mauy of these Indinns are now e Kapsas and fudian tervitory.

The vy Jesunts found the Michizan ludius zood matevial for laboring with. and merons missions were
estatdi-ied. They fonnd the Indians hunters, trappers, fishers, and sharp tradders. The Fuhans paised aind sokl
provisions.amd. although agriculturally telined, atter ihe French vecnpation they treguently attacked the French
posts. These dndians were kept in constant trouble by the elaims of the English to the terntory throngh the

Arequons, s b earla puess 1the conntyy by eaprure. The Hurvons weve the allies of the Freuclh, and constant
intrigne was the result. They anded the Frenel o the disastrous border war between Franee and England.

After Englaod took possession of Michigan, the Ottawas became restless. aud in 1763 Pontine's couspiracy

“was formed. apd attempts were nade to capture the British posts from Niagara to Chicagn, Ioutine personally
* undertuking to capture Detruit, in which be failed. The attacks on the various posts were made on one day, May
T5,1963. The wovement ended in the capture of 9o the 12 posts or forts, but Detroit was saved thirougl information
Cgiven by an [ndian woman to the commandant.  After this a treaty was made with several tribes, bnt Pontiac
beld out until 1563, Detroit became the center of British frontier power after 1763,

Great Britain began ta encourage fishing and the fur trade, and made the various tribes allics. During the

. Revolationary war Michigan was a British colony, with lientenant governors at Detroit and Mackinaw, Vast
", amount~ of supplies and arms and ammuanition were given to the Indiavs from these points, and bounties were
. given for scalps.  Govervor Hamilton reported in January,

1778, that the odiaus bad brought in 25 prisoners and
129 sealps.  Tu September, 1778, he again reported that = since last May the Indiavs have taken 34 prisoners, 17
of which they delivered up, and S1 scalps™. It is estimated that more than 3.000 persous were sealped or made
brisouers of war by war parties of Tudians and soldiers from Detroit. Tbese war parties went as fur south as
Keotucky, -

After the Revolntionary war the Michigan Indiaus sulleniy submitted to the rule of the United States.
Governor Hall made a tr ty with them in 1808, obtaining certam laod cessions from them, which they afterwvard
claimeq they did not usderstand. :

- Tecumseb. the Shawnee clief. who lived at that time ou the upper Wabash, eflfected gradunally a uuion of
. tribes in the territory none in Indinua, M igan, and a portion of Wiveis aud Qlile, aud began war ou the whites.
In 1311 Gieneral Willian Uenry Harrison defeated him at the buttle of Tippecanoe. and peace for a time followed.

In the war of 1812 the Michigan Tnhans agiin became allies of Great Brotain aud ravaged the vorthern
frouticr. At the battie of Frenchiown W0 United States soldiers aunly 50 escaped capture, more than 400 were
killed, and mavy others were sealped vn the way to Malden.

Lewis Cass, rovernor of Michig; fter IS12 made treaties with the varieas Lindian tribies for cessions of
their lands up to 1820 and was looked upon as therr foend. e was ex officio supetintendent of the Indian agevey
at Detroit and the agencies at Chicagzo, Fort Wacae, Green Bay, Mackinaw, Piqua, and the spbagencies at
Blancbards fork and Upper Sanedinsky, In the Deteoit s wone there were 8,000 Tadians i 1> Inareport
to the Wiy Departient m 1821 Governor Cass wrote that iy Canly s dviven frons one extremity of the Lonse
to the otbier by them™. At that time 406 Indins arrved dady at Detrat, The Boitish band fed and clothel them
whew iy possession o Potroil, and Govesnor Cass Wis now expectes] 1o sho it on behadf of the United States, and
during 5 years he P eut 400,000,

General Macomb wrate in 1521 that he often detaided sobiliers as o guard o rotect the fuunly of Governor
Cass from the importumtios of the Iaduans, In Gaet, for a snmber of years Governor Cass Kept open bonse and a
coustant feast on the table fir Ulmois. Endiava, Mrchigan, and Obio T,

_0u September 26, 1833, it Chicaga, a treaty was made with the Chippewas, Ottanas, and Pottawntomies for
‘b!"f removal west of the Mississippi viver,  This treaty wars proclaimed Felroa and thereatter a large
Portion af the Indins wnmed weve removed. The Pottawatomies removed winler this (reity ave wow iy Kansas
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TREATY WITH TRE CHIPPEWA, ETC., 1&3s. 415

contain more, then said boundaries are to be reduced so as to contai:
the =aid five millions of acres.

And, in consideration of the alteration of aaid boundary we ask that
ten thousand dollars should be paid to such commissioner, &3 shall he
desiggnated by us to receive the same west of the Mississippi river, at
such place on the tract of country ceded to the said united nation ug we
may designate, and to be applied, ax we may direct for the use snd
henefit of the said nation. Rnd the furtber sum of two thousand dol-
lars to be prid to Gholson Kercheval, of Chicago, Ill.: for services
rendercd the said united nation of Indians during the late wer, between
the U. 8. Government and the Sacs and Foxes; and the further sum
of one thousand dollars to George E. Walker for services rendered the
suid United nation, in Lringing Indian prisoners, from west of the
Mississippi river to Ottawa, Lasalle county, Iil. for whose appearance
at the circuit court of said county, the ssid nation was bound.

The foregoing propositions are made with the expectation, that with
the exceptinn of the alteration in the proposed boundary, snd the
indemnity herein demanded as an equivalent for said exchange, the
whole of the treaty made and concluded at this place on the 26th and
27th days of September 1833, be ratified as made and concluded ut that
time, within the space of five months from the present date; otherwise
it is our wish tbat the whole of the ¢aid treaty should be considered
as cancelled.

In witness whereof, we, the undersigued chiefs of the said United
Nation of Chippewa, Ottows, and Pattawatamie Indians, being specially
delegated with power and aut.horit{lto effect this negdtiation, bave
bereto set our hands and seals, at Chicago, in the State of [Ninois, on
the first day of October, A. D. 1834.

Dyt

ot

ATIONS

o

WA

R. Caldwell L. B.

Koo tsben ehing-co-beh, bis x mark, [ o SAGINTHIS IS & COPY OF AN ACTUAL COPY OF THE 1836 TREATY.
Thee-tshee-beeng-guay. his x mark, {r. & AW WAS NOT ELIGIBLE, NOR WOULD HE HAVE TRIED TO SIGN AWAY
Joseph. bis x mask e SOMEONE ELSE'S LAND. HE WAS THEN IN ALLEGAN COUNTY NEAR GUN
Ob-ee-tah-kee-zhik, bis x mark, T s LAKE LIVING ON WHAR IS NOW KNOWN AS HASTING'S POINT IN THE LAK
Wra-bon-ses, bis ¥ mark, [L,& THERE WAS RUMBLINGS OF ANOTHER BORDER WAR LIKE 1812 THIS MA =
Kay-kot-ce-mo, his x mark, L. & SAGINAW AN IMPORTANT PERSON. N PE

NOON DAY AND BLACKSKIN SIGNED

In presence of— I B
pRit;bd.J. Hamilton, N APRIL OF 1838 A MURDER OF A WHITE FAMILY BROUGHT ALL

Jno. H. Kenzie,

Dr. P. Maxwell, U. S. Army,

J. Graot, jr.,

E. M. Owen,

J. M. Baxley, captain Fifth lnfaotry.

{Norz.—This Treaty and Supplementary Articles thereto, were ratified and con-
firmed, upon the conditions expressed in the Lwo resolutions of the Senate in rela.
tion to the same; which conditions as contained in the first nuuned resolution, are as
follows:

**That the Senate do advise and consent to the ratification of the Treaty, made on
the 26th day of September 1833, at Chicago, by George B. Porter and others, Com-
missioners on behslf of the United Btates, and the United Natiun of Chippewas, Otta-
was, and Pottawstamies Indians, sad the suppiementary articles thereto, dated on the
27th day of Beptember, 1833, with the following amendinents and pmv{lionl, to wit,
1at: amend the third articlein Schedule A, by striking oot the word * ten'' and insert-
ing the word fice aa to each of the sums to be paid to Bill{ Caldwell snd Alexander
Robinson; so that the sum of five thousand dollars only will be paid to esch of them,
and the sum of ten thoussnd dollare, thus deducted, to be paid to the Indisns,.—2d,
All the debts, mentioned in schedule B, in the sams articls, snd which are specified
in exhibit E, to the report of the ittee, to be d by s to
be appointed by the President, with the advice and consent of the Senats, and the
individuals to be paid only ths sums found by said commissioner, to have been junels
due; in no instance increasing the sum sg: to be ;;;.id; and whatever sum is sav
by deduction or disallowance of the debta in exhibit E, to be paid to the Indiana, 2o0d
the residue to the claimants respectively. 3d. Strike oot srticle 5tb in the Treaty,
4th. Strike out article 4th in the supplementary articles: and provided, that the lands

AND OTHER WARRIOR CHIEFS ON LANDS AWAY FROM PEOPLE WHERE THEY
CAN BE WATCHED. IT WAS A NEW POLICY. ON JUNE 5, 1838, A COMPACT
WAS SIGNED AND THE GUN LAKE BAND WAS CREATED AND,SAGINAW
PENASEE, MATCHIPENASHIWISH, AND KEWAYGOOSHCUM WERE PLACE'AT
GRISWOLD JUST EAST OF GUN LAKE. GRISWOLD WAS THEN LOCATED ON
THE LAST HIGH GROUND OVER LOOKING TEN MILES OF SWAMP THAT
STRETCHED TO THE WEST. IT LATER TURNED OUT THE HUSBAND KILLED
THE WHITE FAMILY BUT BY THIS TIME THE GUN LAKE BAND HAD IT'S
TRUST LAND THAT WAS THEN HELD BY BISHOP McCOSKRY.

THE COMPACT OF JUNE 5, 1838 HAS BEEN OVER LOOKED BY
HISTORIANS. THIS DOCUMENT CREATED COLONIES TO COMPLETE
AGREEMENTS NOT DONE FROM 1833 TREATY AND SUPPLEMENTAL AGREEMENT. e

R
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©_ANDREW, JACKSON.

PAESIDENT OF m vm'r:m S'I'A ‘
homt these presents sM »
g ' ... Ty ,. . he

¢ the city of Wushmgton, in ¢
dsefgx;kmft, cgmmissmner on the part

To all and sin. ,
\Vﬁa;sun Tre made and conclu

q OF ATITRICA,

1L come, Greeting:

221

Coquin river, including the fishing
grounds in front of such resexrvations,
to be located by a council of the chiefs.
The Beaver islands of Lake Michigan
. fa_r the use of the Beaver-island In-
dians. Round island, opposite Michili-
.mackinac, as o place of encnmpment for
the Indians, to be under the charge of the
ndian department. The islands of ths

“ % Chenos, with o part of the adjacent north

—*=xcoast of Lake Huron, corresponding in

length, and one mile in depth. Sugar
sland, with its islets, in the river of St.
Mary’s. Six hundred ana forty acres, at
the mission of the Litte Rapids. Atract
commencing at the mouth of the Pissis-
‘smwining river, south of Point Ironuois,
thence running up said stream to its forks,
thence westward, in o direct line to the
Red water lakes, thence across the por-

\
Y

houses, and books w their own language,
to becontinued twenty years, and as long
thereafter ns Congress may appropriate
for the object. 3rd. Three thousand
dollars for missions, subject to the condi-
tions mentioned in the second clause of
this article, 4th, Ten thousand dollars
for agricultural implements, catile, me-
chanies' tools, and such other objects as
the President may deem proper. 5th.
Three hundred dollars per annum for
vaccine matter, raedicines, and the ser-

vices of physicians, to be continued, :t
while the Indians rémain on their re-

servations. 6th. Provisions to the mmount
of two thousand- dellars; six thousand
five hundred pounds of tobacco; one
hundved barrels of salt,and five hundred
fish barrels, annually, fnr twenty years.

District of nd Chippewa ' Lations of Indians, Ly their

’v - 7th.  One hawdred and '6ifty  thonsaud
B of the United Staies, ?ltihteh:\v(g::g":gzth day of March one thousand eight hun- ;
o

tage to the Facquimenon viver,and down 1y dollars, in gnod: and pro+i
-the samc to its mouth, including the [ raurican

i o this eaty, W be delivered
small islands and fishing grounds, in 1 st Michilimackinac. )

front of this reservatidn.  Six hundred Arrrecy Frern, The simof three
{ and forty acres, on Grand island, and { bhundred thousand dollars. shall be set

chiefs and delegates, jementary thereto was also ngl'eed upon B
;s two thousand acres,.on the main land y apartfor the payment of just debts against

dred and ‘mrtﬁyvstlfia;\y g? ;lrirca}x:ﬁicr:ihs:spfma yeax ; which Treaty and supplemen-
firs i : - .

in the following words, 10 Wt ) AR )
A Y. . Green bay, thence down the south bank

on the thirty
tary article are

b vk tuded a c n in a south of it. Two sections, on the north- | the said Indians. All claims for such

Ar ticl;: o j.;a ”feag’ ,,T,&?‘Z, z::ii ::lo:t’f; e of sa.idﬁn"etfh rgg“n,;l 3‘1::‘2":;’ 3":;;‘2\ into ;m gxrrgmn_;y ?.fﬁ(‘}reg_z ?ay, u;lllpclloclﬂted debts shall be examined by-a commis-
at the city 9 , Henry R. | direct ling, thereof, y o council of the chiefs.  Allthe loca- | sioner to be appointed by tha President
trict of Columbia, between Green bay, to the outer :

tions, left indefinite by this, and the pre- | and Senate, who shalliact under such
ceding articles,” shall be made by the | instructionsas may be giventohim, by
.. proper chiefs, under the direction of the | the order of the President, for the pur-
! President. Itis understood that the reser- | pose of preventing the allowance of un-

vation for a place of fishing and encamp- | just clairs. The. investigation shall he.
-Taenf, made under- the treaty of St.-| made at Michilimackinac, and" no claims
Mary’s of the 16th of® June 1820, re-' | shall he allowed, except such as were con-

issi the part
“ Schooleraft, commissioner on
1“1 | o; the U7£tled States, and the .OMau')Ja
. » " and Chippewa nations of Indians, by
i it and delegates; . R

- ﬁ:;rxéﬁ;:j;‘x:sn he Ottawa arlxd
Chippewa nations of Indians cede to the

United States all the tract of country

thence southtoa poiminhxkal\hchlga;xﬁ R
west of the north cape, or entr;nqel:éé R

. Grand river, and thence east to t! 'e'};oﬁ"';.i—f'*—f'

of beginning, at the cape niores(lluq,}‘ o 4 s
rehending ail the Jands and isla 5

‘within these Jimits, not hereinafter re-

v

. . PR - mai by this treaty. ~: ~¢..*" | tracted by Indians living: within the dis
r & laries : Begin- served, - ession ~— " mains unaflected by y. : ; v 7 g dis
[ within the following bounaar 39 river -of AnTicLE SECOND, I‘romthg‘} o, ArTicLe FourTn, In consideration’ | trict of country hereby ceded;- anditor
0 s nine at the mouth of Gran aforesaid the tribes reserve for their ov \ ;

of the - foregoing cessious, the United | citizens or residents of the United States:
" Statesengage to-pay to the Ottawa and- | No claim shall be paid ot of -this fund.
Chippewa nations, the following sums, |. unless the claimant will yeceive the sumr
namely. Ist.- An annuity of thirty thou- |- allowed to him, as full payment of alk
sand dollars per annum, in-specie, for: | debts, due to him by the'said Indians. I .

twenty years ; eighteen thousand dollarsC. the fund fall shert of the full: amountof - -
.to-be paid to the Indians between Grand: | just debts, then a ratable division' shall
“river ond the Gheboigan ; threo thousand | - be made. It ivexceed such amount, the
ix hundred dollars, to the Indians on the: | balance shall be paid over 1o the Indians,
Huron shore, between the Cheboiganand | 'in the same manner, that annuities are:

- : s Michigan on the north bank there-
By I %fa):(x;éﬂ flo\‘lo%zing up the same $0 the line
V B ca,\\ed {or, in the first article of the ltg;t‘y-,
of Chicogo of the 20th of August 1d ¥
thence, in_a direct line, to tpe hea l_n

Thunder-bay river, thence with the mef
established by the eaty of Saganaw (;l
the 24th of September1819, tothe mou}l,

of said river, thence northeast to the
tine in Lake Huron between

use, to be held in common the follov}?n‘g
tracts, namely : One tract of fifly t 'I:’L-
sand acres to be located on Little m(i /
verse bay : one tract of twenty thousan g /
acres to be located on the north shore oi - /
Grand Traverse bay, oneé tract of seven- ki
thousand acres to be located on, or,
north of the Piere Marquetta river, olr:ei
tcact of one thousand acres to be located

"\ Big Sail, ont g N
boundary ) i by Chingassanoo,—oT the Big Thunder-bay river; and seven thousand required by law to bepad. - -

: tish province Y : e thow- . er-ony river; . q ylaw, P ; /
the UmmiSmtgiat‘;ldes::ig:n‘h\vgstwud. the Cheboigan. 1011"{;53\:‘ %;\%Eekcwls, our hundred dollars, to the Chippewas 3} ArTrcre Srxew. The said: Indiany
of Upper .Canﬁ"‘x%jdlinc as establishedby, | sandacres, '0‘:’ ;’.‘"v*:“ Y : "7 north of the straits, as far as the cession | being desirous of ‘making provision for

' ; lx‘,eiﬂ‘l;;\lvxiito;“ actin,g under the trea-. | oft Aq;?‘l:j:x;rgmo, "There shall also = extends; the remaining one thousand | their halfbreed 1elatives, and the Presi-

" £ Ghent, through the straits, and river
7 : tSyco Ma: ’s,’w np?)im in pake Supe_nor
““herth-of :the mouth of Gitchy Seelw‘lg,.
-_or.Chocolate river, thence south . to the

/' dollars, to be invested in stock by the'| dent having determined, that individual’
/ Treasury Department and to remain in- | reservations shall not be granted, it* 18
capable of being sold, without-the con. | agreed, that in lien thereos, - the sum of
sent of the President and Senate, which | one hundred and fifty: thonsand' dollars

ed for the use of the Chippe-
‘\,:a: ?;enr; north of the straits of Mic! ili-
mackinac, the following tracts, that is to
gay: T'wo tracts’ of three wiles square.-

raouth. of; said river and. up its channel

<~to the source thereof, thence,
line to the head of the Skonaw

each, on the nor

th’ shores of the said
straits,petween P vint-au-Barbe and Mille

“tion- of lwenty-one years. 2nd. Five
: “thousand dollars per annuny, for - the
-7 purposes of® education; teachers, schonl--

PO <

may, however, be given; alter the expira- -

shall be set apart as a fund for said half-
breeds. * No person shall he entitled to
any part of said find, unlesy he is of In-
dian descent and actvally resident with-

e
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in the boundaries described in the first
article of this treaty, nor shall any thing-
be allowed to any such person, who may
have received any allowance at any pre-
vious: Indion treaty. The following
principles, shall regulate the distribution.
A census shall be taken of all the men,
women, and childern, coming within
this- article. As the lndians hold in
higher consideration, some of their half-
br:eds than others, and as there is much
difference in their capacity to use and
take care of property, and, consequently,
in their power to aid their. Indian con-
nexions, which furrishes a strong ground
for this claim, it is, therefore, agreed, that
at the council to be held upon this sub-
Ject, the commissioncr shall call upon
the Indian chiefs w designate, if they re-
quire it, three classes of ‘these claimants,
the first of which, shall receive onc-half
more than the second, and the second;
donble the third.  FEach man woman snd
child shall be enumerated, and an egnal
share, in the respective classes, shall be
allowed to each. If.the father is living
with the family, he shall receive the
shares of himse{f, his wife and children,

if the father is dead, or separated from

© e ma

"“the family, and the mother is living with
the family, she shall have her own share,
and that of the children. If the father
atdd mother are neither living with the
family, or if the childern are orphans,

-their share shall be retained till they are

twenty-one years of. age provided, that.

such portions of it, as may, be necessary
'may, under the direction of the Presi-
dent, be from time. to time applied for
their support. ~ All other persons at the
age of twenty-one years, shall receive
their shares agreeably to the proper class.
Ont of the said fund of one hundred and
fifty- thousand dollars, the sum of five
thousand dollars shall be reserved to be
applied, under the direction of the Presi-
dent, to the supportof such of the poor half-
breeds, as may require assistance, to be
expended in annual instalments for the
term of ten years, commencing with the
second year... Such of the halt-breeds, as
may be judged incapable of making a
proper use of the money, allowed them
by the commissioner, shall reccive the
same’ in instalments,.as the President
may direct. U
AnricLr Seventa. In considera-

“4 tion"of.the céssions above made, and as a
4 firrther.earnest of the disposition felt to

** dox fullZjustice to the Indians, and to:

L

LS

further their well being, tho United States
engage to keep twoadditional blacksmith-
shops, one of which, shall be located on
the reservation north of Grand river, and
the other at the Sault Ste. Marie. A
permanent interpreter will be provided at
each of these locations. It is stipulated
to renew the present dilnpidated shop.at .. PO
Michilimackinac, and to maintain agons Y g
smith, in addition to the present smath’s
establishment, and to build a dormitory
for the Indians visiting the post, and ap-
point a person to Leep it, and supply it
with firewood. It is also agreed, to sup-
port two farmers and assistants, and two
mechanics, as the President may desig-
nate, to teach and aid the Indians, 1n
agriculture, and the mechanic arts.  The
farmers and mechanies, and the dormito-
ry, will be continued for ten years, and
as long thereafter, as the President may
deem this arrangement useful and neces-
sary; but the benefits of the other stipu-
lations of this article, shall be continued
beyond the expiration of the annuities,
aod it is understood that tire whole of this
article shall stand in force, and inure to
the benefit of the Indinns, as long after
the expiration. of the twenty years as s
Congress may appropriate for the objects. |
Articee Eronrn. Itis agreed, that i ]
as soon: s the said Indians desire it, a \<\ B
deputation . shall be sent to the west of .
the Missiszippi, and to the ‘country bo-
tween Lake Superior and the Mississippi, ., ¢
and a suitable location shall be provided
for them, among the Chippewas, if. they
desire it, and it can be purchased upon
reasonable terms, and if not, then in some N
portion of the country west of the Missis-
sippi, which is at the disposal of the
United States. . Such improvements as
add value to the land, hereby ceded, shall
be appraised, and the amount paid to the
proper Indian.-. But such payment shall,
n no case, be assigned to, or paid to, a
white man.~ If the church on the Che-
boigan, should fall within this cession,
the value shall be paid to the band own-
ingit. 'The missi tablishmentsup
the Grand river shall be appraised and
‘the value paid tothe proper boards. When
the Indians wish it, the United States will
remove them, at their cxpense, provide
them a year's subsistence in the country
. to which they go, and furnish the same
. articles, and equipments to each person, ... -
as ‘are stipulated to be given to the Potta- “

¥a

watamies in the final treaty of cession
- concluded at Chicago. :
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" ArTICLE NixTe, Whereasthe Otta.
was and Chippewas, feelinga strong con-
sideration for aid rendered by certain of
their halfbreeds on Grand river, and
other parts of the country ceded, and
Wwishing to testify their gratitude on the
present occasion, have assiened such
idividuals certain locations of land, and

¥ ¥ united in a strong appeal for the allow.

: ancef of the same 1n this treaty ; and

b+, whefeas no such reservations can be per-

-l dimited in carrying out the special direc-

tions of the President on this subject, it

- is agreed, that, in addition 1o the general

= fund set apart for half-breeq clams, in

;o the ' sixth article, the suin of forty-eight

thousand one hundred and forty-eight

; dollars shall be paid for the extinguish-
ment of this class of claims, to be divided

in the following manner:  To Rix Ro-
binson, in lieu of a section of land, grant.

ed to his Indian family, on the Grand-

river rapids, (estimated by good judges

to be worth half a million,) at the rate of
thirty-six dollars an acre: = To Leonard

Slater, in trust for Chiminonoquat, for a

% - section of land above said rupids, at the
¥ rate of ten dollars an acre: To John A,
Drew, for a tract of one section and three-
quarters, to his Indian family, at Cheboi-
gan rapids, at the rate of. four dollars jto
. ..Edward Biddle, for one section to his
:  7Indian family at the fishing ‘grounds, at
——=*the 7ato of three dollars : To John. Holi-
‘- day for five sections of land to five persons
™ *ofhis Indian family, at.the rate of one
P dollar ‘and twenty-five cents; to Fliza
Cook, Sophia Biddle, and Mary Holiday,
one section of land each, at two dollars
and fifty cents: .'To Augustin Hamelin
junr,being of Indian descent, twosections,
at one dollar and . twenty-five cents; to
William Lasley, Joseph -Daily, Joseph

* ‘Trotiér, Henry A. Lenake, fortwo sections
each, for their Indian families, at one
dollar and twenty-five cents : To Luther
Rice, Joseph Lafrombois, Charles Butter-
field, being of Indian descent, and to
George Moran, Louis ‘Moran, G, D.
Williams, for half-breed children under

.

their care, and to Daniel Marsae, for his

Oroun Aishkum, of Maskigo, his mark-x
- . Wassangazo, of d

- Wasaw Bequm, of

Indian ‘child, one section cacli, at one
dollar and twenty-five cents,

ArticLe Tentu. The sum of thirty
thousand dollars shall bepaidtothe chiefs,
on the ratification of this treaty, to be
divided agreeably 1o aschedule Lereunto
annexed.

ArTicie Erevesrn. The Ottawas
having consideration for one of their
aged chiefs, who is reduced 1o pov-
erty, and it being known that he was a
firm friend of the American Government,
in that quarter, during the late war, and
suffered innch in conscquence of his sen-
timents, it is agreed, that an annuity of
one hundred dollars p. + annum shall be
paid to Ningweegon or the Wing, during
his natural life, 1n money or gonds, as he
inay choose. Another of the chiefs of
sail nation, who attendeid the treaty of
Greenvilic 1n 1793, and is now, at a very

advanced age, reduccd to extreme want,
together swith his wife, and the Gavern-

. ment being apprized that he has pleaded
apromiss of Gen, Wayng, in his Hehalf)
itis agreed that Chusco of Michilimac-
kinac skall receive an annuity of filty
dollars per annum during his natural life.

ARTicLE TwerLrrh, All expenses
attending the journeys of the Indians
from, and to their homes, and their visit
at the seat of Government, together with

the expenses of the treaty, including a
proper quantity of clothing to be given
them, will be paid by the United Siatas,

O pArTicLE THirtERy. The Indians
stipulate for the vight of hunting on the
lands ceded, with the other usual privi-
leges of oceupancy, until the land is
required for settlement. Y. Xo e vy 7
In_testimony whereof, the said ‘Henry

R. Schoolcraft, commissioner on the

partofthe United States, and the chicfs

and delegates of the Ottawa and Chip-

. pewa:mations of Indians have here-
o untoe set their hands, at Washington
the seat of Govcmmcm, this twenty-
eighth day of March, in the year one

K Lhousnndeighlhund:n:dandlhirry-.six.
HENRY R. SCHOOLCRAFT. .

Jonun Hurueny, Seorer my. o

0. *his mark x|
- Osawya, of *do s nk x
.. Wabi Windcgo, of tirand river, his mark x
=Megiss Ininee, of do his mark'x
Nabun Ageezhig, of -+, do -his.mark x
" Winnimissagee, of - his marlc
Mukutaysee, of . his:mark x

his mark x-, ¢
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. Kawgayosh ; at Grand Island, Oshawui -

444
q
Ainse, of Michilimackinac, " his mark x
T - .. Chabowaywa,of + o, - .- hismarkx
o o Jawba Wadick, of Sault Ste, Marie, - his mark x
. ‘Waub Ogeeg, of- | do .- . his mark x-,
) Kawgayosh, of . do:.. T
- by Maidosagee, . his mark x
" - Apawkozigun, of L’Arbre Croche, his mark x
Keminitchagun, of - do his mark x
Tawaganee,of ~: do. = his mark x
Kinoshamaig, of do . .. his mark x
Naganigobowa, of . do his mark x
’ Oniasino, of : do his mark x -
Mukuday Benais, of do . his mark x
Chingassamo, of do his 1aa:lk X
Aishquagonabee; of Grand Traverse, his 1nak
Akosn, of do - . his mask x
Oshawun Epensysee, of do_  .: his mark i

3.

Locius Livox, o -
R. P. Parror, Capt. U. S. Army,
V. P. Zantzancer, Purser U, S.
Jostaw F. Porx, .. . 7+ -
Joun Hovripay, T
Joun' Ai DreEw,.
Rix Rosinsox,
JLEONARD SLATER,
Lovuis Monran i
AvcusTiy HAMELIN,)F,
. Henrv A. LENAKE, -
Wiriam LasLey, = o
GEORGE W. WOODWARD,
C. O. ERMATINGER.

g

- LLvAng
Schedde referred to,
> it R} d :

The following chiefs constitnte th
first class, and are entitled to receive five
hundred dollars ench, namely : On Grand
river,Muccutay Osha, Namatippy, Nawe-
qua Geezhig or Noon Day, Nabun Egeet
zhig son of Kewayguabowequa, IMWabi
Windego or the White Giant, Caw-
pemossay or the Welker, Blukutay O:]um
or Black Cloud, Megiss Inince or Wam-
puim-man, Winnimissagee: on the Mas-
kigo, Osawya, and Owun-:Aishonmr;-at
L"Arbre Croche, Apawkozigun, or Smo- |
king Weed, Nisowakeout, Kgammechaw- :
gun; at'Gll':e‘mthru\(eﬁ, Aishquagona-
bee, or the Feather of Honor, (.rlméqu_—
ﬁmok: ou the Chebmgan, Chin- |
gassamo, or’ the Big Sail; at Thunder-
bay; Mujeekiwiss ; ot the Manistic North,
dukons Ewyan; at Qak }’omt on the
straits, Atns:at the Chenos, Chabowaywa: -
at Sault Ste. Marie, lawba Wadick and
Kewayzi Shawano-;. at, Tacquimenoi,

Epenaysee, or the South Bird.

>
.2, The following chiefs constitute the -

s
R

-shing, . Shagwabeno . son
.Giant, Tushetowun, Kewny Gooshcurn

second clu_u, and are entitled to receive
‘two_hundred dollars each, namely :. On
.Grand river, I(eeshaowash, Nugogikay-

Kewaytowaby, Wapoos or the Rab-
‘k:ie:’ Wabitouguaysay, Kewatondo, Zha-
quinav, Nawiqua Geezhig of Flat river,

.Kenaytinunlt; - Weenongn, Pabawboco,

Windecowiss, Mucentay Penity or Black
Patridge,. Kaynotin _Aisheum, Boyua-
of  White

the former -head . chief, Pamossayga ; at
L’Arbre Croche, Sagitondowa, Ogiman
ininee, Mégisawba, Mukuday Benais ;
at.the Cross,, Nishcajininee, Nawamush-
cota,” Pabamitabi, Kimmewun, Gitchy

_Mocoman; at Grand Traverse, Alo-

sa, Nebauquaum, Kabibonocce. ; at Little
T'raverse, Miscomamaingwa or ,l}{eﬂ
Butterdy, I{eezhigo Benais, Pamaniki-

- nong,: Paimossega ; .on. the Cheboigan,

Chonees, or Littlle John; Shaweenosse-
y’; -on Thunder. bay, Suganikwato;

.on Maskigo, Wassangnzo; on Ossigo-
~ mico .or Platte river, Kaigwaidosay; at
" Manistee, Keway Gooshcum: on river
- Pierre Markelte, Snugima: at Saulte Ste.

&

-
1

7
%

2.
o3

"+« .Peendowan or Scabbard, Mukons, Kino-
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Maris, Neegaubayun, Mukudaywacquot,

. Cheegud ; at Carp river west of Grand
islant?, Kaug Wyanais: at Mille Cocquin
on the straits, Aubunway: at Michili-
mackinac, Missutigo, Saganosh, Akku-
kogewh, Chebyawboas.

. The following persons constitute
the third class, and are entitled to one
hundred dollars each, namely : Kayshe-
wa, Ponasee of Gun lake, Kenisoway,

-« Keenabie of Grand river: Wasso, Mo~
“saniko, Unwatin Oashcum, Nayogirna,
Ttawachkochi, Nanaw Ogomoo, Gitchy,

chimaig, Tekamosimo, Pewaywitum,
Mudji Keguabi, Kewayaum, Paushki-
zigun or Big Gun, Onaausino, Ashqua-
baywiss, Negaunigabowi, Petossegay, of
L’Arbre Croche : Poices ov Dwarf and
Pamossay of Cheboigan : Gitchy Ganoc-
quot and Pamossegay of "Thunder bay :
Tabusshy Geeshick and Mikenolk, of
Carp river south of Grand Traverse;
‘Wapooso, Kaubinan, and Mudjeekee of
river Pierre Markuette : Puboliway, Mani-
towaba, and Mishewatig, of White river:
Shawun Epenaysee and Agausgee of
.Grand Traverse: IMicqumisut, Chus~(
‘w:  co of Mackinac; Keeshkidjiwun, Waub
'} Ojeeg, Aukudo, Winikis, Jaubeens, Mai-
1. dosagee, Autya, Ishquagwunaby, Shani-
waygwunabi son of Kakake, Nittum
Egngowi, Magisanikway, Ketekewegnu-
. boway, of Sanit Ste. Marie: Chegeuzhee
= wiand . Waubudo of Grand. island: Ashe-
‘gonir; Kinuwais, Misquaonaby and Mon-
--gotis‘of Carp and Chocolate rivers : Git-
¢ -»-chyi Pénais son of Grosse Tete, and
Waubissaig of Bay de Nocquet: Kain-
waybekis and Pazhikwaywitum of Bea-
,  ver islands: Neczhick Epenais of the
-+ Ance: Ahdanima of Manistic: Mulowy-
" " on, Wahzahkoon, -Oshawun, Oneshan-
nocquot of the north shore of Lake Michi-
gan : Nagauniby and Keway Gooshkum

Supplemental article,

To guard against misconstruction in
some of the foregoing provisions, and to
secure, by further Timil:uions, the just
rights of the Indians, it is liereby agreed:
that no claims, under the fifth article
shall be allowed for any debts contracted
previous to the late war, with Grent Dri-
tain, or for goods supplied by foreigners
to soid Indians, or by citizens, who did
not withdraw from the country, during
its temporary occupancy by foreign
troops, for any trade carried on, by such
persons, during the said period. And
1t is aleo agreed : thet no person receiv-
ing any comnutation for a reservation,
or any portion of the fund provided by
the sixth article of this treary, shall be
entitled to the henefit of any part of the
aniuities herein stipujated. Nor shall
any of the hall-breeds, or blood relatives
of the said tribes, conymuted with, under
the provisions of the ninth article, have
my further claii on the general commu-
tation fund, sct apart to saisfy reservation N
claims, in the said sixth article, Tt is
also understood, that the personal annui-
ties, stipulated in the eleventh article,
shall be paid in specie, in the same man-
ner that other annuities are paid. Any
excess of the funds set apart in the fifth
and sixth articles, shall, in liev of being
paid to the Indians, be retained and ves-
ted by the Government in stock under
the conditions mentioned in the fourth
article of this treaty.

Tn testimony whereof, the parties above
recited, have hercunto set their
hands, at Washington the seat of
Government, this thirty-first dny of
March in tho year, one thousand
eight hundred and thirty-six.
HENRY R. SCHOOLCRAFT. °

- of the Chenos.. : <.} Joun HursrrT, Secretary.
~, .~ HENRY R. SCHOOLCRAFT. - :
s o oo o Convmissioner. Lo AN .
U Owun - Aishkum, of Maskigo, his mark x
= - R ‘Wassangazo, of do his mark x
i - ROBERT STEWART, - Osawvya, of © do Ais mark x
‘Wn. MiTcRELL, Wabi Widego, of Grand river, 4is mark x
Joun A. Drew, Megiss Inince, of do nis mark x
AvcusTiN HameLin, jr. Nabun Ageezhig, of  do his mark x
Rix Rosinson, .- - Ainse, of Michilimackinac, nis mark x
€. 0. ERMATINGER i Chabowaywa, o do his mark x T
- - s .- = Jauba Wadick, of Sault St. Marie,  his mark x -
. * Waub Ogeeg, of * do

Keat

»Kawgayosh, of do -
by Maidosngee, -

nig murk AT e

: his mark x ’
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IS IS AN 18371 M A Al NTY, AN, THE
1AP LLEGAN IICHIGAN, SHOWING TH

TH OF E COUNTY, OWI

9 AREA THAT SAGINAW SOUGHT OUT TO AVOID REMOVAL BASED UPON PRIOR

.ot RIGHTS FROM THE 1795 TREATY c
‘ ’ - . ALLEGAN COUNT
Apawkozigun, of L'Arbre Croche, his mark x SOLD UNTIL AFTER 1838. THE COLONIES C;EATE; ‘;IﬁsAiggcigMgéuEgy

Keminitchagun, of do his mark x WERE A POLICY ATTEMPT TO PACIFY TH
TP"‘S““»P‘ do his roark x THAT REMOVED TO ALLEGAN RATHER ’I‘HME giﬁgzsNUMEESS gg g;\iglgks
. Kinoshemaig, of do his mark x MOGADISHU OF THE PAST CENTURY IN MICHIGAN. X MARKS EVENTUA’L{,E
Nugmigubowi, of do his mark x SITE OF GRISWOLD COLONY. )

Oniasino, of do his mark x
Mukaday Benais, of do his mark x
Chingassamoo, of Cheboigan, hismark x .
_-Aishquagonabee, of Grand Traverse, his mark x & Y
ﬁ-AkosA,:v? . do hi ) -
“Oshawun Epenayses, of do his mark x

iR

v_(E y r - -
J "', 2 Sundy &
ol i, S T L

A .
v L0 11y 1
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Now THEREFORE BE IT KNOWN, THAT L, AnpREW JAckson, President of the " =k
United States of America, having seen and considered the said T'reaty, and the ar- » y - y
ticle supplementary thereto, do, in pursuance of the advice and consent of the Senate, b . \

as expressed in their resolution of the twentieth day of May, one thousand eight -

hundred and thirty-six, accept, ratify, and confirm the same, with the following ,
amendments thereto, as expressed in the aforesaid resolution of the Senate.

LY
&
t
[]
i
1
vy
= utny oy 2y

Z

. ] il ) -

ArticLe Two, line two, after the word “tracts, insert the following words, to N .
wits: ¢ for the term of five years from the date of the ratification of this Land ! )
no longer ;" unless the United States grant them permission to remain on said lands k' &
for a longer period. 1 Ty Y\ n

ArTICLE THREE, after the word “tracts,” in the second line, insert the follow- I 4
ing words, to wit: . : i

or the term of five years from the date of the ratification of this treaty, and no B T
longer, unless the United States grant them permission to remnin on said lands for 8 } L\ T ] N
a longer period. Iy ’{ A

AnTicLe Four,—~at the close thereof insert these words—*and also thesum of I -
two hundred thousand dollars, in consideration of changing the permanent reserva- y = SEBANINSNBED
tions in articles two and thres to reservations for five tjyl:m-zl only, to be paid when- N - -
ever their reservations shall be surrendered, and until that time the interest on said '
two hundred thousand dollars shall be annually paid to the said Indians.”

} ArTicLe Frve-:Strike out the whole article and insert the following: <

i The sum of three hundred thousand dollars shall be paid to the said Indians to
enable them with the aid and assistance of their agent, to adjust and pay snch debts
as they may justly owe, and the overplus if any to apply to such other usc as they
may think proper.

ArTicLE Erear—Strike outafter theword ¢ the” where it first occurs in line two, to
the word “ States,” in the eighth line, and insert in lien thereof these words—¢ South-
west of the Missouri river, there to select a suitable place for the final settlement of
said Indians, which country, so selected, and of ble extent, the United States
will forever guaranty and secure to said Indians.—

In the Ercaruu ArricLe—Strike outall between the word “it” in the eleventh line, )
and the word “when” in the thirtcenth line, and insert these words :—# Tl nett ’ '
proceeds of the sale of the onv hundred and sixty acres of land, upon the Grand {
river, upon which the Missionary Socicty have erected their buildings, shall be paid
to the said Society in lieu of the value of their said improvements.”
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In TESTIMONY WHEREOF, 1 have caused the seal of the United States to be here-
unto affixed, having signed the same wiih my hand. -
RO Doxe at the city of Washington, this twenty-seventh day of May, in
AN the year of our Lord one thousand eight hundred and thirty-six, and of
:jf’i“!{;‘}\ the independence of the United States the sixtieih.
e . ANDREW JACKSON.

I T T
AL

By the President :
— -JOHN-FORSYTH, P
IR Secretary of State. . e
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HERE'S A COPY OF AN 1873 PLAT MAP OF ALLEGAN COUNTY SHOWING
THE INDIAN LANDS (360 ACRES) THAT MADE UP THE GRISWOLD COLONY.
NOTICE IT'S PROXIMITY TO BRADLEY. 1IN BRADLEY THERE WAS A LOT
WHERE THE CHIEF LIVED THAT IS SHOWN ON THE MAP. THIS IS WERE
OUR PEOPLE LIVE TODAY. THIS IS THRE LAND THAT WAS TAKEN FROM
US ILLEGALLY. THIS IS THE LAND THAT WAS HELD IN TRUST BY
BISHOP McCOSKRY AND WAS PURCHASED WITH 1836 TREATY FUNDS AND
WAS PROVIDED FOR SAGINAW. OUR TRIBE HOLDS 13 ACRES OF THIS
LAND IN COMMON TODAY AND IS OUR RESERVATION. WE DESIRE TO
RECOVER THE REST OR OTHER LAND IN LEIU OF OUR ALIENATED SOIL.
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LETTER DATED JANUARY 8, 1838
r

signed by Henry Schoolcraft
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THE FOLLOWING DOCUMENTS ARE FROM THE NATIONAL ARCHIVES

RECORD GROUP M234, Roll 423, pages 146, 147, 153, 168,
171, 448, 450, and 451,

THESE ARE LETTERS FROM HENRY SCHOOLCRAFT, MICHIGAN AGENCY, TO
THE COMMISSIONER OF INDIAN AFFAIRS-WASHINGTON D.C.

#146, 47:
Detroit April 4, 1838,

Sir,

In my letter of the 13th untime, I had the honor to detail
the principal causes of dissatisfaction in the minds of the
Grand River Indians, so far as they are known to me, and so
far as it is conceived that these causes are, in any just sense,
attributable to the acts of the officers of the department,
or the Government........

"Forty three years of official intercourse with the
Chippewa, Ottawa, and Pottawatomis during which theyhave been
in a constant state of change, has thrown a degree of obscurity
about their treaty affairs, which does not attach to the
negotiations with any other of the northwestern tribes.

During this period they have often changed locations,
fluctuated in population, united and separated, been recognized
under different names, and stand in the treaty books, as
partieseither jointly with each other, or with other N.W. Tribes
to no less than 78 treaties. They constitute the leading tribes,
speaking dialects of the Algic type of language, who, at the
early period, spread themselves over the region of the lakes".

#153, Cover sheet for report from Schoolcraft to Commissioner.
#168, notes section 4 "Schools and Moral Instruction".
#171, (excerpt, paragraph 2)

"Bishop McCoskry of the Episcopal Church in this state,
has had under consideration, the establishment of a school,
a Mission for the tribes, and he executed a visit to the country
to learn the wants of the Indians & to judge the feasibility
of making a systematic effort for their improvement. With this
gentleman, I have had several interviews, in relation to this
subject and entertain a confident belief that no time, nor
opportunity will be omitted to bring about the desired object.
In all efforts of this nature, it is much easier to rush into
indiscreet action, than a plan a aystem for instruction, which
shall meet the manner of the Indians & secure, at the same time,
permanency in the application of the means”

Henry Schoolcraft

Continued adEespaa3a %ﬁt [ 72/
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#448, (excerpt) paragraph two,

The application of the funds assigned by these tribes for
the purposes of education and missions could, it was thought,
be best made, through the intervention of organizd boards,
devoted to similar objects. And a division of the sum anually
applicable for 20 years, was made among the five principal
religious denominations of the country, including the Roman
Catholic Church. The result of their efforts with these tribes
during the fiscal year is shown by abstract C......"etc.

#450-51 (excerpt, begins with paragraph two)

"Bishop Mc Coskry of the Episcoipal Church reports under
the date of July 30 th that thefund committed to him has been
and is in the process of being applied to the object with good
prospect of success. In several councils held by him with the
Ottawaof th Grand River, a part of tha tribe gonsented to
concentrate for the purpose of moral and religious instruction
under his supervision. He has subsequently appointed the Rev.
Mr. Selkrig of Niles to take the immediate superintendance of
the school and make the necessary pruchase of land and construct
buildings. Under this authority 160 acres of land has been
purchased in a favorable situation, and the necessary contracts
were made and it was expected the school would be in operation
in a very short time. Every confidence is felt that the trust
committed to him will be faithfull executed.

"EVERY CONFIDENCE IS FELT THAT THE TRUST COMMITTED TO HIM WILL
BE FAITHFULLY EXECUTED". (excerpt and highlighting added)

#140 National Archives
M234, Roll 424, page 140

Transmittal of funds from U.S. to Mc Coskry from the
Agricultural Fund in the year 1840. (Copy of letter attached).

Henry Schoolcraft

# 263

GENERAL STATEMENT OF THE Indian population within the limits
of jurisdiction of the Acting Superintendency of Michigan,

September 30, 1840.
"SOUTHERN OTTAWA, LOCATION, SOUTH OF THE GRAND RIVER,

POPULATION (estimated) 150,

(document attached}.

# 265, list of tribes, including GUN LAKE BAND, OR GRISWOLD,
AND NOTATION OF ADDITION BY:
Compact of June 5, 1838.

(document ant note attached to assist in reading it.)
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The Griswold Mission to the Ottawas
by
Tae Rev. Henry Pexx Krusex

S,

f C

y of the Hi
of the

Diocese of Western Michigan

On U.S. Highway 131 between
about mid i
County a country road joins the highway on the east, and at this
small sign bears the marking, “Selkirk Lake,”
ward. No doubt many Churchmen of Wester
intersection and observed that sign,
aware of the fact that its legend conl
to the Church in this State; for Selkirk bears the name
of the man who was the senjor priest of the Di
at the time of jts creation, the Rev. James Selkrig, and near the shores of that
lake, & scant mile and a half from the junction, is the site of Bishop McCoskry’s
Griswold Mission to the Ottawas, the mortal remains of the Church’s only
effort in Michigan to win the allegiance of the American Indians.

In 1836 the United States Government concluded a treaty with the Ottawa
and Chippewa Nations of Indians in Michigan by which there was ceded to
orth and west of a line following
gan to a point near Grand Rapids

on Lake Huron nesr the site of

2t a point
in Allegan
junction a
and an arrow pointing east-
n Michigan have passed that
but there are probabl

173

the course of Grand River from Lake Michi
ward to Thunder Bay
the present city of Alpena, together with the

sula. In retum for

ional, religious and
Samuel Allen  McCoskry
Superintendent for Indian
{whether upon his own or Schoolcraft's initiative is not
for the Indians under the
ial aid provided by the Govern-
The result was that sometime in,

entered into negatiations with Henry R. Schoolcraft,
Affairs in Michigan,

665
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666 THE DIiOCESE OF WESTERN MICHIGAN

the early months of 1839 Schoolcraft appropriated to Bishop McCoskry the
sum of $1,100 acnually until the expiration of the treaty for the establishment
and operation of such a mission. By the time of the Diocesan Convention,
June 7, 1839, the Bishop had already appointed the Rev. James Selkrig to
assume charge of the proposed mission under his dircetion.

The Rev. James Selkrig, who thus became the active superintendent of
the mission had come west from western New York State in 1834 with
Palmer Dyer, pioneer priest of the Church in Illinois, and settled in Niles.
At Niles ke founded and built Trinity Church of which parish he remained
as rector until the fall of 1838, He had also for a short period conducted
services at St. Joseph, though it cannot be said that he founded a Church because
after his brief service there the work was not resumed for many years. Early
in 1838 he had accepted 2n appointment from Bishop Jackson Kemper as
missionary at Elkhart, Goshen and Bristol, Indiana, but he had made but
ope circuit of these towns when he received and accepted a call from Bishop
McCoskry to return to Michi to establish the Indian Missi From that
time until the mission was finally abandoned by the Church, some forty years
later, the story of the mission was the story of his Life.

The project first assumed the semblance of reality when on June 22,
1839, Selkrig acquired the following lands in Wayland Township, Allegan
County, in the name of the Rt Rev. Samuel Allen McCoskry of the City
of Detroit: by ‘location,’ the S.E.3; of Section 20; by purchase from Lawreace
Van de Walker and Sarah W. Van de Walker, his wife, both of Kalamazoo, for
8600, the west 15 of the N.E.1}, the East ¥ of the N.W.1j4, and the N.W.1}
of the N.W.14 of Section 28. The land thus acquired comprised in all 360 acres,
200 acres on Sec. 28 and 160 acres on Sec. 20. Its location today may be de-
scribed as south and east of the village of Bradley; indeed the northwestern cor-
ner of the property is less than a half mile from U.S. 131 at Bradley Corners.
It should be noted here that the mission property did not touch the shore
of Selkirk Lake as has been frequently stated by some writers on the subject.
The S5.W.3; of the N.-W.14 of Section 28 was purchased from the Van de
Walkers by James Selkrig personally in 1840, and ten years later he added

to his property the entire S.W.34 of Section 28, thus gaining personal title
to the northern end and shore of the lake which today bears his name.
During the summer of 1839 Selkrig cleared a part of the land on the
S.E.44 of the N.W.14 of Sec. 28, built a house, and moved there with his
family. The house became and remained the center of the mission’s life.
The actual work began in November, 1839 when the first Indians moved
to the reservation; a band of Ottawas numbering about 80 or 90 persons,
under theic Chief Saginaw, who had been living for years on a peninsula on
the east shore of Gun Lake in Barry County, now occupied by the Hastings
Gun Lake Association. On November 10, 1839, Selkrig held his first service
for the Indians, at which he was assisted by Maubese, an educated Ottaws,
who acted as interpreter. Thus began in reality the Criswold Mission to the
Ottawas, for ‘Griswold’ was the name given to the Mission by Bishop McCoskry

THE GRISWOLD MISSION TO THE OTTAWAS 667

in honor of the Rt. Rev. Alexander Viets Griswold, Bishop of the Eastern
Diocese and at that time Presiding Bishop of the Church.

The period of the Mission’s prosperity extended from its founding in
1839 to 1855 when the Government subsidy ended, though some activity con-
tinued sporadically for some twenty years longer. The work of the missionary
included not only religious instructiors and the operation of a church for
the Indians, but slso the supervision of a school and instruction in farming.
Needless to state these were responsibilities that may well have daunted any
man, however vigorous and capable; but James Selkrig, in spite of the fact
that he was in his 49th year (an age regarded as ‘old” in those days) when
he undertook his new charge, entered into the work with enthusiasm, faith
and courage. Many were the difficulties that he was to encounter in the
course of the next twenty years; but notwithstanding the hardships of life
in a practically unbroken wilderness, the peculiarities of the Indians' character
and outlook, the obstructions and even enmity of the gradually increasing
white population about him, and the general lack of interest on the part of
the Church that he represented, his work was not without a certain degree
of success.

From the beginning he laboured without ceasing to convert the Indians
to the Christian religion. His progress in this respect was at first slow. but
at the end of the first winter (1839-40) he reported 16 baptisms, including
four adults amongst whom was the Chief Saginaw. From that time onward
to 1856 there were practically every year a number of baptisms of both adults

and children. From 1840 to 1857 a total of 92 confirmations are reported
in the Diocesan Journals, and there were probably a greater number of
Indians who were communicants; for after 1845 Bishop McCoskry appears
to have made only two visitations and the missionary would have admitted

did to the S as soon as sufficiently instructed. During the
eacly years his greatest problem was the Indians’ habit of drunkenness,
especially at the times of the payment of the annuity in the fall of the year
—a habit upon which the local white traders capitalized. Lack of industrious-
ness, a general disinclination for a settled mode of life, loose marriage habits,
and even incest, were amongst other personal ch istics that the missionary
encountered in his efforts to bring some degree of decency of life to the
people committeed to his care. During the winter of 184243 Chief Saginaw
and another of the men of the band were murdered in drunken brawls, and
Selkrig apparently was so successful in making an example of these tragedics
that from that time the general moral situation improved; at any rate therc-
after Selkrig reported almost every year that there had been litile drunkenness,
and by the end of the first decade all of the Indians of the original group
were apparently Christians.

Church services were held each Sunday throughout the period of the
mission’s active existence, at first in an arbor beside the Mission Housr,
and after 1844, when Selkrig built his house on his own property, at the
Mission House itself, part of which was converted into a chapel. In 184445
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RECORDS FROM THE NATIONAL ARCHIVES
M-1, Letters Sent, 1836-51, Volume I, Michigan Superintendent
at Mackinac Agency.

Letter 3510,

From Acting Superintendent Indian Affairs Michilimackinac June
18th 1838.

Sir:

I have the honor to enclose to you, a compact entered into
with the Grand River Ottawa referred to in my official report
of the 12th instant, which has, this day, received the assent
of the other Indians. The line of demarcation established for
fiscal purposes, so long as the Indians reside on the lands
ceded, is a just and proper one, and by egualizing the burden
and expenses of the annual journey, between the respective bands,
has given satisfaction, and, together with the other incidental
provisions of the compact and the mutual explanations which
the conference have produced, will have a beneficial effect
in preserving a good understanding with these tribes.

The following is a brief synopsis of the compact. Section
first fixes a line of division, by definite geographical
boundaries and bands, which cannot be mistaken; and section
second determines the proportion of the annuities in coin which
the respective bands are to receive. These provisions will
enable the paymasters at Grand River to prepare their pay rolls,
without respect to the annually varying population, in the other
district. The third section carries out, the principal with
respect to tobacco, salt, and other annuities. An equivalent
in money, is agreed to be paid to the Grand River Indians, in
leiu of barrels-an article which these bands, do not require,
as they take no fish.

Heretofore no treaty of friendship has ever been established
between the United States and these Indians...

GUN LAKE BAND ADDED TO GRAND RIVER AS A RESULT OF THIS COMPACT,
OTHERWISE KNOWN AS GRISWOLD COLONY, (See M234, Roll 424, page
273).
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March 28, 1992

United States Department of the Interior,

Mr. Eddie F. Brown, Assistant Sectretary, B.I.A.,
MS-4140-MIB,

1849 C Street, N.W.,

washington, D.C. 20240

Dear Mr. Brown,
This letter is to notify the United States Department of

Interior, Bureau of Indian Affairs, that the Grand River Band
of Ottawa Indians located below the Grand River in Michigan
have decided to seek restoration of it's status as a Nation.
Oone hundred fifty six years ago to the day our chiefs,
or at least some of them, signed a treaty that relinguished
much of what is now Michigan to the Federal Government.
Reservation lands that were promised in the March 28, 1836 Treaty
that our chiefs signed, were deleted by the President. Then
the treaty was sent back to the Michigan Territory for more
negotiation. rewer of our Chiefs signed the revised Treaty
than the original. Hence, many Michigan Ottawvas have stubborly
refused to formally file for Federal Acknowledgement. This
is especially true for the Grand River Band which contained
most of our remaining warrior societies which had not been
neutralized by the War Department by the year 1836.
In special agreements concluded by Henry R. schoolcraft

and President Van Buren with the Ottawa in 1838 lands were
This was

provided for them in Allegan and Barry Counties.
achieved through the assistance and cooperation of Protestant
Church organizations. ¢rand River Band War Chiefs and their
families, and remaining followers were settled on these tracts.
We have remained here to this day and part of our original
reservation is still in our possession. other parts are not.

In 1855 many, but not all, of the Ggrand River Band (there
were 13 Grand River Annuity rolls in 1836) were provided lands
above the Grand in Mason and Oceana Counties as part of the
1855 Treaty. Many of us stayed behind in our homeland in Allegan
County. Others of our band removed but were back in a few years.

For years our leaders have steadfastly refused to petition
Washington for Federal acknowledgement maintaining that it was
not necessary for a U.S. Government agency to confer upon us
what had been ours for over a century of dealings with the
French, British, and then the americans. I speak of Nation
status. We maintain we never ceased to Be a Nation.

Today however oux contemporary leaders have decided to
formally petition for Federal Acknowledgement under the rules
promulgated by the Indian Reorganization Act of 1934. Our tribe
has not previously rejected nor been denied acknowledgement.

We are in our original homelands and were not removed to the
Mississippi region. We are 1isted as the Gun Lake Village Band
and Ottawa Colony Band of Grand River Ottawa Indians from the
1836 Treaty between the U.S. and Michigan Ottawa and Chippewa.
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tawa Chippewa Indians is federally recognized, the Bay Mills Band
of Chippewa Indians is federally recognized, the Sault Ste Marie
tribe of Chippewa Indians is federally recognized.

These other groups are also signatories to these treaties and are
not fairly recognized. The 1833 treaty of Chicago with the Pota-
watomi groups, the Hanaville Indian community in Upper Michi-
gan is federally recognized, the Forest County Potawatomi are fed-
erally recognized, the Pokagon Band of Potawatomi Indians is not
federally recognized and the other Potawatomi bands in Michigan
aren’t recognized. Same treaties, same people, different results.

I think part of the answer to your question that you raised ear-
lier about the IRA, was there a legal reason why the money
couldn’t be appropriated, is answered in the same way. You look
at the organization under the IRA, the 36-55 Chippewa Ottawa
groups, the Bay Mills Indian community was organized under the
IRA. The other groups that are here today were not.

The Hanaville Indian community was organized prior to the IRA,
so it is not quite the same argument, but they are again organized
in the 1900s in appropriated money by Congress to establish a res-
ervation like 1913 I think was the year.

So again haphazard, some groups the same treaty are recognized,
some aren’t, some under the IRA are, some aren’t. Another point
you mentioned I think I would like to make is about the branch
of acknowledgment and research and in the assimilationist policies.

One of the reasons that the groups are here before Congress
today is that the branch of acknowledgment research is using as-
similation to extinguish tribes.

Mr. KeEeDY. They look at social aspects. We come to them with
150 years of political action on behalf of the tribal counsels. They
say, well, we have to look at social interaction. Who goes to mar-
riages? Who goes to funerals? And then we will describe whether
you are a tribe or not. They are extinguishing political rights.

[Prepared statement of Mr. Keedy and attachments follow:]
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ceded that' land to the US and there was no place to go. They had
to buy back their own land in southwestern Hich#gan where they

have continued to live to this day.

But to live among the many settlers in the rich farm land of
southern Michigan meant that they had to compete with farmers for
land and livelihood. Soon most of the game land was under plow.
Fortunately, the farmer found little use for the huckleberry
marshes and some of the people sitting in this room continued the
annual celebration gathering to harvest huckleberries as had
their ancestors for hundreds of years.

To compete with the farmer (and pay taxes on their land)
they needed the money from the perpetual annuities promised in
the treatjies as compensation for their land cessions. The federal
government’s failure to pay the annuities at all led to the first
of many long collective battles to enforce promises made by the
United States. During the critical time from 1836 to 1843 when
they wereistill subsistence farmers and hunters they received
none of their land cession payments. Because the United States
did not keep its word the Pokagon Band lost its land to tax sales
and distress sales to pay debts. The tribe petitioned officials
in Indian {Affairs and finally succeeded in getting a small
portion of their promised annuities paid until 1866. During these
years they, worked hard to gain the full amount due them. They
repeatedly petitioned Congress. Reports of the 36th, 37th and
3sth Congrtss agreed that the promises had not been kept and the
United States owed them morniey. In 1866 the Band was paid a
portion of| what was due, but Congress wrongly stipulated that the
1866 paymept would be payment in full for all claims past,
present anF future.

The band’s business committee (the arm of the tribe that
dealt with the outside world) immediately set about to remedy
this latest breach of the promise to pay annuities and reports of
the 41st, 42nd, 43rd, 44th, 45th, 47th, 49th and S51ist Congresses
testify to their persistence. As part of their struggle the band
hired an attorney, whose contract with the tribe was approved by
Commissioner on Indian Affairs in 1882. Finally, Congress
recognized the wrong committed them and authorized a suit against
the United States in the Court of Claims. Many years of
litigation resulted before payment of the claims were made in

1896.

Even though business with the government did not continue to
be a priority for the Band again until the 1930’s, the tribal
government continued to function and meet. We have meticulous
hand written minutes from the 1890‘s, 1900’s, 1910’s and 1920’s
concerning elections of chiefs and chairmen, problems with
membership questions and sanctions for unacceptable behavior. The
council continued to be a vibrant institution for Band members.
Band members do not have to rely upon written records to retain

f Page 2
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Child Welfare, Act 25 USC § 1901 et seq., was passed by Congress
to solve problems like this, But the act has been interpreted by
state courts to apply only to children of federally recognized
tribes. Attorneys from Michigan Indian Legal Services have
represented several band members who sought to keep Indian
children in Indian homes. MILS attorneys have not had any success
because the courts rely upon BIA’s statement that the Pokagon
Band is not recognized by the federal government.

The Pokagon Band’s long struggle has had one fortunate side
effect. The government always demanded that the Band members show
their relationships to the people who gained the treaty right to
stay in Michigan. Thus, the Court of Claims in 1892 left to the
Commissioner of Indian Affairs (COIA) to decide who was to be
paid the back annuities it awarded. The Commissioner decided that
it was the people paid annuities from 1843 to 1866. That decision
was approved by the Secretary of the Interior. See Secretary of
Interior to COIA, January 4 & 10, 1896; in NAM M606 R87: 248 &
262. Thus the COIA sent Indian agents to the Pokagon Band to
conduct a census. A copy of the transcription of Agent Shelby’s
census is attached. It is this census that defines membership in
the Pokagon Band today. Because of the struggle to obtain their
rights the Pokagon Band has a clearly documented listing of their
members from the 1833 Treaty of Chicago, to the annuity rolls of
1843 and finally Agent Shelby’s census of 1896 which is useq
today to define membership in the Band.

‘ This week in this city an agreement was signed that brought
thousands of people into the streets of Jericho to express their
joy at being given limited self rule. The Pokagon Band members
have been petitioning the federal govermnment to reaffirm their
right to exercise limited self rule far longer than the
Palestinians.

The Pokagon Band has come to Congress because it is the only
proper forum for a request for reaffirmation of their
relationship with the federal government. Congress, by treaty and
statute, has recognized the Pokagon Band. For some reason the
administrative branch of the government has ignored that and
insists that the Band must be re-recognized in order to exercise
limited self rule, preserve their culture and protect their

children.

To require a treaty recognized tribe, like the Pokagon Band,
to go through the process set forth in 25 CFR 83 is wrong and is
against the peolicy and law of the United States. There are over
300 tribes in the continental United States and only 8 have been
acknowledged through the process set up by 25 CFR 83. Inequities
are created by the process, not solved by it. The Branch of
Acknowledgment and Research has had the Pokagon Band’s petition
for federal acknowledgment since 1988, There is no telling how
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(2) That the group has been denominated a tribe by act
of Congress oY Executive order.

(3) That the group has been treated as having
collective rights in tribal lands or funds, even
though not expressly designated a tribe.

(4) That the group has been treated as a tribe or band
by other Indian tribes.

(5) That the group has exercised political authority
over its members, through a tribal council or
other governmental forms.

other factors considered, though not conclusive, are
the existence of special appropriation items for the
group and the social solidarity of the group F. cohen,

Handbook of Federal Indian Law 271 (1942) (footnotes
omitted) .

Memorandum from the Soljcitor to the secretary of the Interior,

p 5 (1976)-

The Solicitor further found that "It has not been necessary
for a tribe seeking to be ‘recognized’ to satisfy all five
principal criteria..."” However, the Pokagon Band does meet all
five as shown above. It was specifically singled out in the 1833
Treaty of Chicago and the Acts of Congress in 1866 and 1896. Both
acts of Congress recognized the pokagon Band as a tribe and its
right to pursue past due annuities collectively. Tribes in
Michigan and elsewhere have treated the Pokagon Band as a tribe.
The brief history above has shown that over the course of years
pehalf of its members and bound them to the

the Band has acted on
result. The Michigan Commission on Indian Affairs (Michigan law
i 's office and

has placed the comnmission in the Governor
compissioners are appointed by the Governor} in written testimony
submitted to this committee states that it recognizes the Pokagon
pand as an Indian tribe. Just last saturday the Police
Administrator (similar to a chief of police) of the Weesaw
Township Police Department came pefore the tribal council and
asked permission to use a likeness of Chief Wesaw (an 1833 treaty
signatory and member of one of the groups collectively known as
the Pokagon Band). The Police Administrator recognized the
authority of the council to act on benalf of all its members.

The Pokagon Band has peen repeatedly recognized as an Indian
tribe by Congress. The administrative branch of the government
has no authority to repudiate that. In summarizing the criteria
for recognizing Indian tribes the Solicitor reviewed a

i 72 U.S. 737 (1867). As a result it concluded that the

Court had issued an opinion "... making clear that one of the
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UNITED STATES Ocr. Txnu,
SurrEsE COURT OF THE
601-894.

i

thin the period covered by | settled, 901" gmtﬁf‘)’ ‘;sscodo :gﬂlgi::l:tc 'Kl.vﬁ;ll)%
watomle Indians wi B_n clusive. In some of | proved *¥ e Act to Ascertaio the Amoup
the years 1755 to 1846, i ited with the Pot. | 24) entitled “'An Ac ie Indiaus of Mich;
the (Teaties various \nr?;’“fv',n recoguized by | Due the Pohm\'rla‘tx:zem‘; e jodi Tollowsr C0iGH0
tawatomies, but "“b !in distinct {rom ove 85- | and Jodiana, resentalives of the Potiaws,
lhg govf;!;iﬂ“:;:i‘r"?,es;ec'fm rights ul:‘d d‘:uc: m{;ﬂ;gf;:,’i? Michigan and Indions, ig be.

ther, & A i i and sef i i i

uder s the Pontamatomie Todisos | hlf o all the Potiawatomie é“"‘}":ﬁ;“ id

forth. In othe ibe desipoated as the | states, ious treaty provisions whigy it

re included in tbe tri d Pot. | account of various A ; 4
Dl Natln ofCppeps. Ot st ot | secorof “wiut ey provions wi
mwnlomse 1)?2;?&5'!1)? united nation as though fol:gt& it enacted by the Senate and Houss o
1o bave dealt ith the Pottawatomie trite, tatizes of the United States of Ameriny
it were identical wi ider it in Lbe present case. | Representati bled, That the Court of Clajtms
aBud lv:e shggu?t?;:;‘e;me Iodians ceded lands ;n gﬂﬁf{;”:ﬁgﬁmeé 10 take Jurisdiction of

y tbe vu d received for the same ! is stious of difference arising oyt
to the government, au ledges of | and try all questio § id Potr,

- other lands, mouey, etc., :?gn;lsn.;age ou Sep- | of treaty §“p“l:}t]%??c¥‘1:n ti::dsi‘udim‘:n n;v;:
speciﬁEd2 ém;:;';;xeﬁw 3{ dnUniLed Nation ceded :oml:c{::il;l:gg‘; eat lhefeom POWer is hercby
tember 26, 1833, f land on the west- | to re ; t to review the eutirg
o shore of Lake ] Sichigan, conaiving hater qg\rxtgéffn of aiTatencs de oo, and it shall ot
ern g , ¢ ideration for ioi lution of Congress
e s o | sy
the cession 8 reservati m," i river, various sums abproved Lwenty gem,iued ‘Jolnt Resolution
gegt‘,)vjvefst of ll;f ﬂ’ns(si‘i;g gromiséfromﬂxegow ;]rcd‘ hun%e:g;y:f’xéermin Chippews, Ottawa.
6921of money, id in anouities of | for the ie Indisns,” nor by the reccipt
ernment of $250,000, to be pal Tt was pro-| and Pottawatomie In watomies under the

Ly years. 2 11 given by said Poumya . ?
$14,000 a year for twen a just proportion of |iv full gi id resolution, por sball said
710ed by ibe treaty that s jus e oo provisions of snid i fact except of pay.
the annuity money named therein, lated for | receipt be evidence of goy tioped in it:
d i he anouities atipulal f the amount of money meutio N
just proportion of t hould be paid west of { ment o General is bereby directed to
in ibe former treaties, sho 3 f the nation as | and the Attorney Gen vernment, and if he
the Dlississippi to such portion of the three | appear in bebalf of the gos Dited States

ther within P! I decide against the United S
should bave removed thither f that time | said court shall de ithin thirty days
fter the expiration o ttorpey General may, withil N
Years, aud that a be annuities should be | the Aitorpey Ge f the judgment, appeal the
the whele amount of the Ou the day [ol-| from the rendition o é urt of the Coited
aid st the reservation west. Op ticle [ cause to tbe Supreme Coi bat may be
A 3 that treaty an arti : f aoy judgment that may
owing the execution of made on bebalf of | States; and from any ie Indiaos mo,

e d Pottawatomie o
supplementary thereto was ation, by |rendered the sai Court:  Procided,
lb; %l"ifs chtjleg e;a: t,l?ee%&‘teéhgm?es certain %!;0 ‘&W:L;Z:f :,df Ss:%m};!:):[nwawmie I;d":';'
which they cedec ichi th of the | That the ithin sixty days after the rea.

Micbigan, sou within sixty day n
lands in the territory of ) i It { shall be taken ™ be said courts

. ; t 164 sectiops. an id judgment, and the
Grand river, cootaining abou king (his cession | dition of said judg ecedence.
was agreed that the Indians mal ty of | shall give such cause prece ball be com-
i ties 1o the treaty of 2. That said sction 8 "
shou]grbe considered as parties tici-|  “SEc. 2. That A factson which
¢ be entitled to partic tition stating the fa

tbe preceding day, and visions therein | menced by a petit Indians claim to recover,
ate in the benefils of the provisions n. To|said Pottawatomie Indians s, and said peti-

gm‘m“ed’ o ibe Ulzjllnierd ?osvlil:ion was [ and the amount of lhhe:r °:;:::xl;er of any ‘busl-

the suppletmental article another p Lion may be verified ,,yhaxized attorney of sald
added, as follows: hiefs and bead men of | pess commitiee e esistenes %of such [0+

th, "(I%Y[x,li‘t)eecg:l !i]\*fagifmtb:fclndians who signed ‘hte g“:s"nzngsn? otbir statements geed., be oo
] v s supplement- acts, a : - rificavion,”

3 e bt e S SRR i s v Tndies ot

8ry, we hel ) A a be : Critcher Sle

tﬁremﬁw?’iP':;‘f:i"iﬁ?é"sf Feervatons | petition o the Coursof ks, Aprl 1 199

*‘And, as since L i tition io the Y d a!
’ the reservations | petitic the authorize ar
ott of the band residing on D | averring that he was would appe
; i bave requested, o id Indiaos, as, be stated, b

1n the territory of Michizan d, permission to | of the said In inns, as, o himself and the
account of their religious creed, p insula | by an agree: between bi ps, dated Septe

S T SR RS DR AR
of Michigau, T ion of all annuities | ber 29, ; id treaties. The clallps,
removal the just proportion treaties and tbat | nuities under the sai ing by periods of -
ayable to them under former tion on|exhibited a tsble showing Jusive, 81 £V
s bk s g BT e b e oo
which they now reside ation of the Indisns in i, from which 18 25
at 'Arbre Croche. f provisions contaived in | west of the Ml“;i‘vé’ pumber of the f‘}:‘w
hUp"". ﬂ;eu-l::i;:soclﬁmu for unpaid sooui- ge‘“z t?x:;gieu:e' was 281, aud ",:,c,:':em ia
tbe variou ) . ess from time | durin 9 ntaivs a stal to b
ties have beep presented to Con feged t repro. | 2812, The P arious wpouities claimed Toiv
to time on beba!f of Indlans alle, | detail of the various unouities ¢athiL

tiooed in the lns f dgment ag being 19
sent the part of the band men! tal article, and | due, and asks for a ju 223,085.46, o8 belng
rovision of the said supplemental art fog all | ed Stawes in the sum of $228, e entire smo

b e e B e B P e

questions coont ’

614

<l4g U, S. '

363

1892, Pax-To.Prz v, UXITED StarTRs,

nlieged to bave been pledged to all the Potta.
watomie Jndinns under the various treaties,
plus the amount of §38,000, the sum of 1be
spuuities for nineleen years pnder the treaty

tous provided forin the treat
ing 5uch deductions,

894-807
y; that a{ter mek.

meut as a trust fuu;i for *ihe Iodians, [69CG
of 1853. The latter sum was claimed on (U | gng v i

assumption that the claimants should re

their Javds in soutlierp Michigan, pot a Just
proportion, but the whole amount,

. The pnyublcin1849;umubetota]amoun!ofinlera‘
claimaots averred that the main tripe of Ingi i i

ans mored to their resercation west of the Mis.

U0, and the value of the same ag 5 capitalized
sissippi, and that the par{ of the bsnd whic annuity wag

was 10 TEOve 1o the porth dig 2

plementary 1o the treaty of 1833; that they are
the representstives of that part of the band,
and, as such, are entitled 1o g)} tbe benefits se.
cured by the said supplemenptal provision,

On November 5, 1890, another petition was

tberefore, alleged thai the £Toss amounts stated
filed in the pame of Plineas Pam~t<>pee aud {(with the tion of (he said amoypt of
371 otber Pottawatomie Indians of Michigan $38,000), shoul. i

dians, citizeos of the United States, who were
individually described by pame and residence,

lleged 1o be
8llcged 10 be all the Potiawatomie Indiaus, so | due the Indians exempted from the grequire-
87 25 could be ascertained resident in the saiq

,000, being $2000 per year for which would list

i tit]
Perpotges um:)in past unpaid detcrmg;ate aud | torneys named in the petitions representeq sOome

€2ty made g1 bse, uently to 1833, to wit, [ the states of Michi, v aud Indiana, aod that

:’;;’“Deﬂ.l 6, witbqtbc % Iodians who | the tial requi e of the statute were
the Tngtd WeSL, the petitioners clop: that [ thus fulfilled.

et dions wp, i After due proceedings wers had fn the con-

thlb 'ge u:um of cm.sist . It is 3’”';’5" ;lect tb& O:lox;)t ;&f Cl‘;in;;, op b'zlmh

a at treaty the sa Teservation | 28, 18! . CL oun substance,

St Of the Midiagipy o) : : In obedience 1o the last

i 208, who were provision of the article supplementery to the

In wddition to S0P Trpetual annuity of | treaty of Beptember 26, 1833, fow’ of the

h the sum of ggxo 000, less certain dedyo Pottawatomie 1ndians of Michigan and .In-

-gis

, PEr cent, payable
ceive, [annually for tln'r&y years, and upti} the bation
of tbe apbpuities arising from tbe cession of
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oor. 1892, Pan-To-Pri v. Uxrrop STarEs, 700-703 .
607-100 BurngMe COURT oF THE UNITED STATER - ERg treaty of Beptember 27, 1838 The petitioners j the baod *residipy on the reservations ig [702
f the|of &n sunuity of $15,000 under the treaty of <¢lsim the entire Bmount, NB,OOQ. Th? Ubited | the territory of Mn;h}gnn bave requested, og
diana removed to the portbern part o : October 20, 1832, for the years from 1843 yr States contend that this amount is distiibutable | account of their religicns creed, permission 1o
eninsula of Micbigno, but the great b%‘dytht;s 1852, Inclusive; gor of an annuity of $20,009 between thefl::hdmns wbo!weul West u{n)ndcr the | remove 10 the noribern part of e peninsula
tpbem remained fo southern Michigan, (t’ b- | under the- treaty of October 26, 832 for the provisions o’h ¢ treaty o, $eptcprpr 26,1833, | of l\lxc‘lngn'u, itis agreed that io case o[such re-
failure to remove tbe goveroment did m%v'(;h- ear 1852; uor of 8 aunuity of $15,000 under and thos‘e who 1em‘nme:d io Mickigan under | moval she just Proportiou of all anouities paye-
t, and did not force them to remove. 1 tyhc treat ' of October 27, 1832, for the year tbe supp emental treaty of September 27, in }J]etolhem uoder former treaties, and that aris.
1t et o 158 o i, e ey lctude 6 e e PR |1 o i T S e
: ining in southern Micl N 3 o both cxses toclude 1)) E , S sort to PCY DOWw reside ghn paid to them at
{g;‘,‘g‘;’a{;m{} gogvemmeut agents, 8o l{ggf% -n:g;hﬁg?:;ﬁ-:g:i.csnunderwhich they requesied the langunge of the treaties, The 4ib article | 'Atbre Croche
ate amount of $75,162.50, $39,000 of whic ]tbe court to find annuities to be due them for the of the tresty of September 26, 1883, is ap fol- | Tbe court below beld, with the Tpited States,
‘gvas the amount provided for by the joiut reso- time subsequent to 1538, the lnst named treaty, Jows: tbat under these provisions these claimants
lution of Congress referred to in tbe Act giving to wit, that of October 27, 1832, but the coyd **A just proportion of the 810Uty money, | were eu.l.xllt.ap, Dot to the whole, but to * a just
the Court of élaims jurisdiction in this m:ieé made 0o finding with regard to payments secured as wel) by fqrmer treaties 88 the pres- | proportion ™ of this BDDUllY provided for in
The remsining amount, $38.t§°2653é :::u?ﬁﬂ made thereunder except as to ;ge yeurtw;‘i' enli,sl;ﬂlziz% p:fxd t;\ecstmﬁml]hea:\h:glsﬁrpﬁx 10 ;ggasupglgmfg}ul . Briicles of * Seplember 27,
ians as their Proporti oing facts the court doter suc D ) ) ave : 80d 1o this view we concyr, .
zc?reeéntglﬁem by the "’i""“ of Juloyf ;‘fé mifgg“,:b,f,cff:,’f,isioﬁ of law, that ‘h? Potta. removedArtbnbe;' glg'mgw!be hel;sumg lhreg s2{;06\-nshnddl:nllued lhaldth;e Oue year's anpuity,
+ v H 3 i " i i J
he supplemental provision : ; of Michigan and Indinng Jears. After which time the who e amount o So on0_veen paid, leaving to be paid
:Eezngt'yagg f8§3, Ig’uring the sa;dnrensog;on"; :::3fﬁitlle%dl‘?iecover the sum of $104,628, e anfulugn;srsh_nlg bg._pm’;isﬁtthetlikz%uon #3?.000, olt_' v;;hml]: amount the court swarded
: table in the oftice of the : t for the said Pottawatomie west of the Mississippi, - 8t L. 431, b favor of the ¢ aimavts, as & just propor-
?\?(;‘i?op{)f‘the Treasury, the average numbe(lj' ;Dgif::ien]?&gtma:’ount. From that judgment Tbe articles supplementary, of September tion thereof,” the sum  of $3653,60, E‘%e
ians in soutbern Michigon was 253, and | In ? : h petitions appealed {o this 27, provided as follows (7 Stat. at L. 442); court arrived at-this .particular sy by takip,
of Indians in 2 o d | the claimants in both p ppe i { &
of those west of tbe Mississippi, 2834, an L ““Article 1st. The said chiefs and head men ithe number of the Indians who weutl west at
‘ments were made to tbe Indians i Micb- | cour . Hsats | cede to the Uniled&qtes all their land Situate in 23_12, and the number of those who were per-
pay’ in this ratio. Nooe of the Indians so Mr. Jno. B. Shipman for appellants In {be territory of M_nchlgan'south of Grand river, | mitted 0 remain east as 291
jg:g ermanently removed o the portherp part | 1257 0. . i G s bemf the reservation at Notawasepe, of 4 miles It is claimed that the court below erred in
E}’ Mi};bi"an. Duriog the period from 1838 to Messrs. Jobn Critcher ﬁn 1133eo- %01} *square, contaived in the 3d‘c_}ause of | this method of computation, because it gives an
1872 tbeasVeru;'e oumber of Indians in M“‘bé Boutwell for appellants in ) O-t iy, Gen the 24 article of the treaty made st Chicago ou | interest to Indians who were not, eotitled. under
igan who remained under tbe treaty,of 183 Mr, A. X. Parker, Assistant Atty, Gen,, the 20th day of August, 1621; and the pinety. | the supplemental treaty of September 27,1883,
ém 291, and the average number west of the for Uited States, Dine sections of land contained in the trealy | to participale in this food. "An examination
Mississii)l‘i was 2812. A pumber of g;pet:-i Inl; " Mr. Justice Shiras deliveréd the opinion of &ade]g}rlbt. J(asep]h oztxbthet 191."11 dfs_vl' odecptem- ?f that treaty shows thet the aDnuity of $2000
+ e it icl . . T, 1827; an $0 the trac St, ty ¥y i i i
o 1538 remined. ta 'the siate of Micuiean, | the COULL: e 19, 1690, cotited * An Joseph river opposite the town of Tjes” sy | (0 EREBIT U5 lne Todinnt whe e Sration of
é]OB];Thoselﬂdiﬂ“. and the 291 who stayed | The Asccerlain tbe Amount Due the Potta. extending 1o the live of the state of Indiana, |of 49 sections of reservations on which they
on account of their religious creed, numbered | Act ‘°i Indians of Michigan and Indisns,” o which the villages of To-pe-be-bee 804 | were then settjed iand it is claimed with
ip all 1100.  Maoy of the Indians wfh(;avavge L’; ;;;t?:r:djurisdiclion upon the Court of Clsims ngngg; 8re situated, supposed to contajn co]nsidtgmb]e force tbat the proceeds of the
s ohi t the iime the treaty of 1833 w ! A t difference arising out ; about 49 sectjions, - . ) sale of such reservations, so far as this an-
g;%}yg::,: dis:atisﬁed with the requircment ‘°l ;_:rytllit?u:;::?::,:mh the snid Pottawato- “Article 2d. 1o coosideration of the above | puity wag concerned, should be distributed
that they should emigrate west with the mzfnu [} 5 i:z ianspol Michigau sud Indiana, and to cession it is hcreléy agreed lhat}he 8aid chiefs among the Indians on whose behalf the sup-
the Foverament to wes foree 16 campel Tuem | render Jhdgment thocson." The A e b consdned o el et tribe 0 Foone wip el was made, o Sk ety
> force 10 compel 1 1 " to *‘review the entire e red 85 parties © eaid treaty to|those who bad made e treaty of the da
meﬁgzeﬂﬁ?&(’e ‘s!ts:uggle caused by this at- | power to fsg?ﬁ‘ef:z:l:e" df,"no';,',""eand provided which this is supplementary, and be entitled | fore. - 7 7
g o e S o B e o8 L o b S BB | e e i v
t 0 Ao 0 3 ; 3 e case, and in
Lx::;:?}l‘ngs cf,b,feggﬁ?t:u diffcreat }ngons of uén&ﬂ{ﬂgﬂ;ﬁ% ‘:.ff l“\‘;gf O;'égg?: getitiou was ;llu':her,h that Lherg sgbagz) l())%gﬂid by the ngled regardinggthe twoptrenties as substantially one,
" t 10 the northern - por- ) S Pottawato- ales the sum of $100, to be applied as|apd that, therefore, this aocuity was distrib-
fi"c":""%hf,‘;g ﬂﬁ?gn:vg?d not com(:,1 Within the ﬁlfgl‘:dgE:scg;rv}bgifr(;]ga;g]&sn% tnhrjorney, i’solfon {)?12%'5680 l?e‘re follows g si)eciﬁc disgosiu'ou utable among both classes, riving 1o those who
- H f the said treaty, as|mie . b of November, , 260,000 of it, Tere permitied to remain esst ‘g just propor.
supplemental provisions of tt Tuited States. | Critcher, and on the 5th o ie Indians, Avd then his ig added: i 1.
comstrued by the agents of the Un ined ther petition by the Pottawatomie o a 3 P, ... tion thereof.” i
i annot be ascertained, | anof T P ohn B. Ship~ Aod §40,000 to be paid 10 aopuities of | The conclusion arrived at b tke court below
gx??bte};eil?g:ﬁgge‘:e? cl.he Indians who re:| by their agent and sttorney, J $2000 a F y

i ent as com- | man, . Sling of
;:g;le:i?h?g S)Jeu sifx?;!oér:)l;eisigo?g;ntgle treaty of | The gp;tegglgée:h :g?)ic::ge fgwt})oever-[ 00
i 3 ade 8Dy | two petitions, € COf s ition,
s o Ulmdu?d aSSL?'SAg;:eerC;?)che, uo’l" ruling & moticn to dlsmxssd tdbezl]tn‘l:;ri]}:tl‘]em o
itent?:" tgr?l:gmnpal::of Micbigan. Theagents couso.irld‘zloci the c?':xss:‘:, 21; e e omite 10
't the g insist : TG e two class
t did not insist upon the re-|one, B . ‘
gfo?:l ﬁzﬁ?ﬂ%‘;ag as 8 coodition of their thgr Eg;e:lgrbge th;;s (;oo\gtp tuiuiog of the g’"&
e pla 35e1:ri):t ;’z{t;zxfémie Indians of | ciency of the sum nl{;)e'iveg %’& I&]dex;n;is nyé ey
Slhu_ce and Indiana have received no pay-| decree of the cboun. elve?l 'in respact 1o tbe
gi%éggf appuities provided for by the gtge:zues ?lsivi:)i?:g:l:h; u‘:g::seys awarded by ghec detccrhe:r
i : . 1795 (ar! 0 ke Cri
of the following dates: August 30 S ttens romrerated by e
S : October 2,|The India 3 e eqted by
T e ety 1aar (o 4‘cSe tem- | claim the eotire fund; those rep! Sicipate
1818 (art. 8); August 29, 18215'3“. ); Sepl - Un B. Shipmaa eimcs & right to pa paie
: , 1832 (art. 3); | Joln B. p 1 L Re uo
()I'ecl;fgérlezés (‘11;3.22)('::3.‘:‘3('))1.)“6? tbe annuitics | in the fund, and claim, likewise, as

ear for twenty years, in addition to in jig Bth *finding, was that, under the [703:
tbe 280,000 inserted in'the treaty, and divideg several treaties apd upon tbe entire account,
ear.

to there had accrued 1o the entire tribe, those who

[“Article 3d. Al the Ingiaps residing on the | had gone west and those who had remained in
Baid reservations in Michigan shall remove ; Michigan and Indiapa, the sum of $1,432,800;
Sberefron; within three years from ibis dute, | that the portion of this that belonged to the

Uring which time they ehall pot be disturbegd Petitioners was $134,863.26. To this is to be
fo their Possession, nor in bunting upon e | added the proportion awerded the Ppetitioner
lands as beretofore, In the meantime 0o in- | of the $2000 anouity under the Supplemanta]
terruption sball be offered to the survey and treaty of Beptember 27, 1883, being, as we
:ale of the same by the United States, Ip case, [ bave already seen, $3653.60. Tbe court be.
Owever, the said Indians sbsll sooper remove | low further awarded the petitioners, as their
2¢ governmeny may take immediate posses. proportionate share of the mozney due avd un.
10D thereof, » Paid of the perpetual snnuities under the trea.
b (){' bage 445 sppenrs the following, signed | ties of September 26 and 27, 1833, the sum of
Y cight Indigps but not signed by the com- $41,026.

As against these sums the court be.
A Ly - Missiopers. 1 0

1 Tndians are ves “oloners; low charged the petitioners with the sum of
ised by the treaties of October 18, 1828 | stand ‘be%". tl;:‘t ::zyp&nion. Weoht“ﬂ":_ @ On behalf of the chiefs and bead men of | $75,182.50, which amount it is admitted bas
x5, and Juge 17, 1646, they have megvef consider.the merita of the appes] as agsiost ¢ United Noyj

ad ¢ finds, specifical- | cons; s

no payments, The court also 3

h ation of Iodisns who signed the | been reccived. The court below
TeRLY 1o which

: rde dev ese articles are gup lement.
ly, that the said Indiaps have not been paid | the United States, and sfterw io

i the | the question of distribution. to whom
any money of baen ?gn\lxg.zye ogofzooowe y“e:?'e{m'» the firat couttovef‘”d queslfl:rﬂ::"e:ty years,
:r:::’yl 35, n.?:uilry of 310(')0 under the treaty | ia due the anpuity of $2000

tal
of the supplemen
of Beptember 20, 1828, for the year 1848; nor | granted by the last elause 148 U.5-
616

‘was urged to
ar decree that the perpetual apouities under gaid
thy' e bereby, ip evidence of our covcurrence | treaties should be reduced 10 o casb basis, as of
rein, become parties thereto. the present time, and be now poid. Such &
1 85 since gigning of the treaty 8 part of | disposition of these anouities would be a very
8 U, U. 6., Boox 87, 89 «17
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S Oor. T, 433, 434 SUPREME COURT OF THE UNITED STATES. Qcr. Tery,
037 Sorreng' Court oF THE UNITED STATES - 1ERM, ' s . :
703-703 On the other Liand, It s contended, with court’s decision in The Penusylvnma,. 19) and are then separately considered j,
convenient one, and sll the claims of ‘h’B"’; reat show of rcasop, by the petitioners who Wall. 125, 22 L, ed. 148, a [433] privi- | conference. This duty must be prompt.
tivioners would Lex:lere:{lge tuh“”{x: h:)s:g.er h:d fre represented in case }?’Oau?osf(:&gﬁ ig.lhe : leged vessel, which, before a collision ly discharged. We are not aided by
:,léznc:ﬁ?uarfgcoxyﬂﬂ“he perpetua annuities co;xrtn Ziiﬁé’{:’;?rfiﬂﬁpifﬁuﬁe tond h’!’m‘:g; with 8 bgrdeqed.vessel, ported her helm | oral arguments, and pecessarily rely ip
into & sum for present payment; and that mat- | are e be settled by the court, and shovia par n viclation (prima facie, at least) of {an especial way upon Petitions, replieg
ter must be left to be herestler dealt with by {::féf?mcleericalfunclionm;iﬁ Ogr dificulty, article 21 of the International Regula- | and supporting briefs. Unless these are
coAuggrtegz- Tnited States took po appeal, the | in disposin, Lg:rugéd;;gz of e ::cg::ité nl: :lgx;: tions, may be i]:reld responsible for the carefully prepared, contain appropriate
scveral conlentions ov their bebalf are not be- weng{nevgsng dent with i intelligentiy. collision, ~, , ., . . | references to the record, and present witf,
tore us for cousideration. fime|  Ttis to be observed that the court below “Subsequent to the decision of the cir- | studied accuracy, brevity, and clearnesg
Accepting, 2s we must d"'l‘he fﬁvc;' ?-cetiv: found, as 8 fact (see finding 10) that the aver. cuit court of appeals your petitioner in- | whatever is essential to ready and ade.
case as found by tbe court, below, e pere due | age proportion belween the Indians who re. stituted proceedings for limitation of ate understanding of points requirj
Do error io its decree establishing the sul moved west and those 'who remained was sy oL ere pro & : 7~ [ qu nderstanding 0L points req Iring
o gm p?f;ﬁw?:'eys so awarded shall be dis. | 2312 of the former to 201 of the latter, sod liability, which, after the denial by this| our attention, the rights of interesteq
ow € m

i it i tive proportion of bum. court oF ¢
i ts it is not | the court used that relative
mbu;ed am&u%alhe ?;ngixdcif;z?ﬁ? the court | bers as 8 factor in computing the amount due
g:;‘sgwox;;si the c)c;'n'mdictory statements of the | the petitioners.

ke original petition, were prose- parties may be prejudiced and the court
cuted to a’decree under which payments | will be impeded in its efforts properly

ne de to the respondents by the to dispose of the causes which const tl
; titioners, however, number 1371 in were ma 0 Ll )% y Spc e causes whi antly
several briefs filed bg_;\;: ?Ep:ux:rt;.é::::ulseex; . ”’I;h&oxfe“%, but the numbebr lreprgseu!:d in clerk of the district court. As these pay- crowd its docket.
this part of ’I%"s subject it No. 1133(16,473 in the co:ixr,t tehg\;)ﬁlsfn‘ﬁ ¢ pre- ments were made under compulsion, they |  Dismissed,
°°3"q’~'£3‘§'ema¥&iou tint said action shall be cisely stated, It “"i‘ﬁf‘:’;’i‘«o 1125 that on;; would be recoverable by your petitioner
commenced by petition, stating the rf’gls'~“:§ },’f‘}',‘,‘éiﬁf,f Z‘,‘é“.’é‘ﬁfinynpresedted in case No. in the event that this court should re-
e e same mnythbei;%niiw&);;of s‘:si:inln- 1133, and that the *other 2?0 Indi;zus 5'17235 verse the decision of the circuit court . )
Sians, - Each of the petitions fn this proceediog | are simong those e oias o . of appeals.” : JOHN WILLIAMS, Chief; Michael Wil
!“B::;iﬁeda%y the affidavit of the atlorney ap-| But these "‘?“ are ‘i‘{o, ‘;m,eed would it In their memorandum opposing the liams, Secretary, et al, Appts.,
;:eﬂfins 1o each case, sud fn that P“"ice"i?; that :eu:;oiﬁ::x::e court below was furgished with second petition for certiorari, counsel v. .
Jo4] i mumi uf::;ue: ft?e :?ts:r]x:'eaygprepresem information sufficient to eg:ble! Ihdi':n sdee‘lijll,: for the Insurance Association said: [ CITY OF CHICAGO, Illinois Central Rail.
rgu:ﬁ:!u:lbaepgg;awmomies who remained in | what Iudd'":n'sbgzi:nh:r:“;gprégﬂl;l by the re- “The case is settled and closed.” Apnd road Company, et al,
the states of Iodiana and Michigan, ;lnsdex;:‘l‘l: ‘g:gc:i‘;e ‘:“’émeys orsgets, - after referring to steps taken in the (See S. C. Reporter's ed. 434435.)
supplemen‘erylﬂf“g‘f ‘Si;}:f ;‘}eﬁi 2uuue& the{ Unable as we are to safely ld]{ugllc_ale ;!:;a limitation proceeding, and quoting from - v Rep ’ '
ot 21.7'31}3?3' tbe motion of the defendants to questionubelw:‘een :g:?:gmge inal:l:‘sng: the decree therein, dated April 22,1015, | 7 e relative title of Indians and
Gonsolidaie the cases made on. the b gay 1’5 Zestion do‘; l!l.gebecou:t below, that it is one to they added: “All the claimants bave |- government — occupancy or fee.
January, 1891, and6 ov;rrul‘edse g:ie‘&?;g’(g of %:sdealc with by the autborities of the Rovera. been paid the respective proportions of . 1. The only possible immemorial right
g,smss calugsglNo.l ,842, m ment when zheyl_corne u;g%‘;‘;‘;‘f )?;eveu:ny' the fund ascertained to be due them,|which the Pottawatomie Nation had in fhe
b2 (R A th petitionersto| As these pelitioners direct and have executed receipts of discharge | country claimed as their own at the time
‘be‘g‘)’gggggf’:’h:fui:: %“bg' ‘ﬁrﬂi isp?seﬂ giigﬁo%rg:fn ’5‘:‘23535%“.3’:32?’57,,:,5 Pare in the terms provided pby the decree. 0; g’e 00"0“’35"6’ of 3”'13 G“‘”"";“e '“i-"‘ﬁ'
f the right of 8 ' 1} : of Peace of August 3, 1795 (7 Stat. at L.
o "Y»"n ouetbﬁ?g gor(mﬁg:giwan wdglndiana. able, by the head, and as n'uch g:;sb?hne ?9 The case is, therefore, finally clqsed and 51), was that of occupan‘cv. (
gl:umgg&:;vg recognized b; the very title of pnqtfce Ofiﬁ?‘wsilg\?:lei:xl’lu:ieel:n;\np;thn the iden- settled as between all the partles, ‘_md [I~‘o;— olher cases. see Indians, V., In Digest
the Acta cl&imﬂmos:’iﬁ’-‘“"d oa the * Poite, ﬁ%“cfzf:noof ach claimaat entitled to sbare in such settlements have been made with. Sup. Ct. 1908.]

watomie Indians of Michigan sod [ndiavs,’ the distribution shall be left to the officers who out any reservation of rights on the part

. Indians — tribal lands — treaty stipu-
and under that geoeric head is ‘z:’]:ig;‘::. are the agents of the goverpment in ps ‘:zr‘:“,f of the petitioner.” lations ~— occupancy or fee. ¥ stip

foavin e ussiion of s i]:iri%(u;::m that do. | the fund. . Dnited Siates v, *0ld ’ We were not advised by petition of 2 Nothing more than a right of con-
::::;:gnt of the government, which by hwtr!:x's: ”"';,;féj,-of,' of the court below is affirmed. June 15, 1915, or memorandum opposing ?"‘;‘ied °cﬁ‘;%a:cy£h°°“éd be flll‘“m;d ;‘g th?
incumbeot ov it thendmingmuogo“tl:l o ) it, that the final decree in the limitation | Ladians de e -q._reel_né e Tre v o
which in legal contemplation exists be wee‘ ) roceedings was based upon an expres Peace of August 3, 1795 (7 Stat. at L. 51),
tbe United States and the different tribes ol ) p 1g sed up EIDTESS | by which the United States stipulated with
Indiana” , 148 U. 8 compromise agreement; otherwise the the Pottawatomies and other' Indjans that,
618 X . writ would mot have been allowed. At | generally, in respect of a large territory

the hearing counsel expressed different | westward of a line passing through Ohio,
views concerning the ultimate effect of | “the Indian tribes who have a right to those
that decree and the reasons for its form; | lands are quietly to enjoy them, hunting.
and they made it quite plain that there Eli:;t})nhg’;\s:n%vi‘i:&lftlnfnvth:«gloensufgiol:n'fgro:r‘nj
was no purpose to mislead us. Nev‘erthg- the United States; but when thoge tribes,
less, in the cireumstances, we think it or any of them, shall be disposed to sell
was incumbent upon counsel for both
sides to see that the petition and reply Note.~—As to enforceability of rights
thereto disclosed the real situation, The | of Indians in eourt of Jjustice—see note
oversight has resulted {434] in unfor-|to Missouri P. R. Co. v. Cullers, 13
tunate delay and needless consumption | L.R.A. 542.
of time, As to titles derived from Indian
During the last term one bundred | sources—see Briggs v. Sample, 10 L.R.A.
fifty-four petitions for certiorari were | 132,
presented and acted upon. Because of As to construction and operation of
recent legislation—Act of September §, treaties—see note to United States v.
1916, chap. 448, 39 Stat. at L. 726— The Amistad, 10 L. ed. U. S. 826.
their number hereafter may greatly in-| As to rights and status of Indians—
crease. Such petitions go first to every(see note to Worcester v. Georgia, 8 L.
l'nle;nber of the court for examination, ' ed, U. S. 484,
4

bl LEL Y1y (147)
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1916.
ir lands or any part of them, they arc
t];c;:c sold only to {he United Stater; and

1 such sale, the United S(ni_?s will pro-
a)) the said Indian tribes in the quict
enjoyment of their lands against all citi-
z?i]h" of the United Stalc!. and against all
other white persons who intrude upon the
same.”  When this right of occupancy was
gbandoned, all legal right or interest which
poth tribe and its mn:;bers had in the
jtory came to sn end.
t(e}f::t other cases. sce Indiaps, V. 1o Digest
Sup. CL. 1908.) )

unti
tect

[No. 128.]

Argued December 22, 1916. Decided Janu-
ary 8, 1917.

PPEAL from the District Court of
A the United States for the Northern
District of lllinois to review a decree
dismissing the bill in a suit by Potta-
watomie Indians to establish _t:t]f: to
Jands reclaimed from Lake Michigan.
Affirmed. . o

The facts are stated in the opinion.

Mr. J. G. Grossberg argued the cause,
and, with Mr, W, W, De Armond, filed
a brief for appellants:

The primary title to the country
known to history as the Northwest Terri-
tory, whatever the nature of that title,
was in the Indians.

Nortbern P. R. Co. v. United States,
227 U. S. 355, 366, 57 L. ed. 544, 550,
33 Sup. Ct. Rep. 368; Johnson v. M'In-
tosh, 8 Wheat. 543, 547, 696, 5 L. ed.
681, 682, 694; Barker v. Harvey, 181
U. 8. 481, 45 L. ed. 963, 21 Sup. Ct. Rep.
690; Mitchel v. United States, 9 Pet.
711, 754, 9 L. ed. 283, 298; United States
v. Joseph, 94 U. S. 614, 24 L. ed. 295,
Fellows v. Blacksmith, 19 How. 366, 15
L. ed. 684; Worcester v. Georgia, 6 Pet.
515, 544, 545, 8 L. ed. 483, 495; Indian
Land Cessions, 535, 553, 554, 640; 1
American State Papers, Class II, “In-
dian Affairs,” pp. 13, 53. .

This title included lakes apd rivers
and their islands and the submerged
lands as well as the upland.

Winters v. United States, 207 U. S.
564, 52 L. ed. 340, 28 Sup. Ct. Rep. 207;
Knight v. United Land Asso. 142 U. 8.
161, 35 L. ed. 974, 12 Sup. Ct. Rep. 258;
8an Franciseo v. Le Roy, 138 U. 8. 656,

34 L. ed. 1096, 11 Sup. Ct. Rep. 364; 1
American State Papers, Class R. pp.
5673, 574.

The treaty of cession of 1783 whereby
the country was ceded by Great Britain
to the United States conveyed merely

WILLIAMS v. CHICAGO.

dians. In other words, the United
States acquired no grealer title than
Great Britain bad before that. C.
Woreester v. Georgia, 6 PPet. 515, 544,
555, 8 L. ed. 483, 405, 409; Johnson V.
M’Intosh, 8 Wheat. 533, 584, 5 L. ed.
661, 691; United Stales v. Percheman,
7 Pet. 51, 86, 8 L. ed. 604, 617; Mitchel
v. United States, 9 Pet. 711, 734, 9 L.
ed. 283, 201; Btrother v. Lucas, 12 Pet.
410, 435, 9 L. ed. 1137, 1146, Wilson v,
Wall, 6 Wall. 83, 18 L. ed. 727; Holden
v. Joy, 17 Wall. 211, 21 L. ed. 523; Fran-
cis v. Francis, 203 U. S. 233, 239, 51 L.
ed. 165, 167, 27 Sup. Ct. Rep. 120.

The so-called Greepville Treaty of
August 3, 1795, between the United
States and the twelve Indian Nations or
Tribes of the Northwest Territory, was,
for practical purposes, a deed in par-
tition; and each party to the partition
took an absolute fee-simple title in ihe
part deeded to bim.

Worcester v. Georgia, 6 Pet. 515, 553,
582, 8 L. ed. 483, 498, 508; Rutherford
v. Greene, 2 Wheat. 196, 4 L. ed. 218;
New York Indians v. United States, 170
U. S. 1, 16, 20, 42 L. ed. 927, 932, 934,
18 Sup. Ct. Rep. 531; Libby v. Clark,
118 U. S. 250, 30 L. ed. 133, 6 Sup. Ct.
Rep. 1045; Winters v. United States, 207
U. S. 564, 576, 52 L. ed. 340, 346, ZB_Sup.
Ci. Rep. 207; Jones v. Meehan, 175 U.
S. 1, 10-12, 44 L. ed. 49, 53, 54, 20 Sup.
Ct. Rep. 1; Kansas Indians (Blue Jacket
v. Johnson County) 5 Wall. 737, 18 L.
ed. 667; Choctaw Nation v. United
States, 119 U. S.-1, 30 L. ed. 306, 7 Sup.
Ct. Rep. 75; Choate v. Trapp, 224 U. 8.
665, 675, 56 L. ed. 941, 945, 32 Sup. Ct.
Rep. 565; Northern P. R. Co. v. United
States, 227 U. 8. 355, 366, 367, 57 L. ed.
544, 550, 551, 33 Sup. Ct. Rep. 368;
United States v. Rickert, 188 U. _S 432,
47 L. ed. 533, 23 Sup. Ct. Rep. 478; In-
dian Land Cessions, p. 535; Francis v.'
Francis, 203 U. S. 233, 239, 51 L. ed. 165,
167, 27 Sup. Ct. Rep. 120; United States
v. Paine Lumber Co. 206 U. 8. 467, 473,
51 L. ed. 1139, 1142, 27 Sup. Ct. Rep.
697.

As between the twelve Indian nations
who were party to the Greenville Treaty
the land was beld in severalty by :the
respective - Nations; and the land in
question was the property of the United
Nation of Ottawas, Chippewas, and Pot-
tawatomies; usually, though, referred to
as the Pottawatomie Tribe or Nation.

Doe ex dem. Mann v. Wilson, 23 How.
457, 16 L. ed. 584; Phineas Pam-To-Pee
v. United States, 148 U, S. 691, 37 L. ed.

whatever claim or title Great Britain

had, and was subject to that of the In-
61 L. ed.

613, 13 Sup. Ci. Rep. 742.
Prior to 1871 there was no way‘ «rg

+ 8 L. ed. 483, 500

SUPREME COURT OF

extinguishing the title to any Indian
land except by conquest or by voluntary
cession from the Indians to the govern-
ment.

2 Kappler, Indian Affairs, p. 42;
United States v, 43 Gallons of Whisky
(United States v. Lariviere) 93 U. S.
188, 23 L. ed. 846; Annual Report of
Commissioner of Indian Affairs for
1890, p. 29; New York Indians (Fellows
v. Denniston) 5 Wall. 761, 18 L. ed. 708;
New York v. Dibble, 21 How. 366, 16
L. ed. 149.

The nature of the Indian title which
existed prior to the Greenville Treaty is
entirely immaterial, for couris cannot
go behind a treaty.

Fellows v. Blacksmith, 19 How. 366,
15 L. ed. 684; United States v, Paine
Lumber Co. 206 U. S. 467, 51 L. ed.
1139, 27 Sup. Ct. Rep. 697; Worcester
v. Georgia, 6 Pet. 515, 593, 8 L. ed. 483,
512.

A sole exception to the absolute right
to the soil in the Indians, even independ-
ently of the Treaty of Greenville, was
that imposed by irresistible power which
excluded them from intercourse with
any other European potentate, and im-
posed restrictions upon alienation of
their land accordingly.

Worcester v. Georgia, 6 Pet. 515, 559,

There can be no claim of title upon
the theory of abandonment. Affirma-
tive action is required on the part of the
Indians and also a legislative or judicial
proceeding in the nature of an inquest
of office to constitute an abandonment of
title. Mere failure to assert title is not
sufficient. . ’

Mitchel v. United States, 9 Pet, 711,
742, 749, 9 L. ed. 283, 294, 297; New
York Indians v. United States, 170 U.
S. 1, 20, 42 L. ed. 927, 934, 18 Sup. Ct.
Rep. 531; Schulenberg v. Harriman, 21
Wall. 44, 22 L. ed. 551; Van Wyck v.
Knevals, 106 U. S. 360, 27 L. ed. 201, 1
Sup. Ct. Rep. 336; St. Louis I M. &
S. R. Co. v. McGee, 115 U, S. 469, 29 L.
ed. 446, 6 Sup. Ct. Rep. 123; Rowland v.
Ladiga, 21 Ala. 9; Indian Land Cessions,
pp. 535, 530.

At least, cessation of occupancy must
be in pursuance of agreement of ces-
sion, to constitute abandonment.

Buttz v. Northern P. R. Co. 119 U. S.
55, 30 L. ed. 330, 7 Sup. Ct. Rep. 100,

Even treating the Indian title as one
of permanent oceupancy, that title is
superior to the title of the government,
and limits necessarily its power of dis-

THE UNITED STATES. Ocr. TEny,

L. ed. 963, 21 Sup. Ct. Rep. 690; New
York Indians v. United States, 170 U, §,
1, 20, 42 L. ed. 927, 934, 18 Sup. Ct,
Rep. 531; United States v. Joseph, 94
U. 8. 614, 24 L. ed. 295.

_ Even the right of occupancy can be ex.
tinguished only by voluntary cession o
the government.

United States v. 43 Gallons of Whisky
(United States v. Lariviere) 93 U. S,
188, 23 L. ed. 846; Leavenworth, L. &
G. R. Co. v. United States, 92 U. S. 733,
23 L. ed. 634; Buttz v. Northern P. R.
Co. 119 U. S. 53, 30 L. ed. 330, 7 Sup.
Ct. Rep. 100.

It is not enough that the complain.
ants’ ancestors had removed from the
vicinity of the lands in question. Their
rezlnoval without sale does not affect their
title.

New York Indians (Fellows v. Dennis-
ton) 5 Wall. 761, 18 L. ed. 708; New
York v. Dibble, 21 How. 366, 16 L. ed.
149; United States v. 43 Gallons of
Whisky (United States v. Lariviere) 03
U. 8. 188, 23 L. ed. 846; Choate v. Trapp,
224 U. S. 665, 678, 56 L. ed. 941, 947, 32
Sup. Ct. Rep. 565; Cherokee Tobaceco
(Boudinot v. United States) 11 Wall. U.
S. 616, 20 L. ed. 227.

If the Pottawatomie Nation be con-
sidered to have taken the land in gues-
tion from the United States under the
Greenville Treaty, conditioned upon their
“hunting and dwelling thereon,” their
ceasing to “hunt and dwell” thereon, if
at all applicable to the then submerged
land, would constitute a condition subse-
quent, and, as such, it could be set up
only by the grantor, the United States,
and the United States may waive it.
Holden v. Joy, 17 Wall. 211, 21 L. ed.
523; Buttz v. Northern P. R. Co. 119 U.
S. 55, 30 L. ed. 330, 7 Sup. Ct. Rep. 100;
Beecher v. Wetherby, 95 U. S. 517, 24
L. ed. 440; Schulenberg v. Harriman, 21
Wall. 44, 22 L. ed. 551; St. Louis, I. M.
& S. R: Co. v. McGee, 115 U. S. 469, 29
L. ed. 446, 6 Sup. Ct. Rep. 123.

Mr, W. S. Horton argued the cause,
and, with Messrs. Robert Redfield, W.
D. McKenzie, and Francis O’Shaugh-
nessy, filed a brief for appellees:

The United States, like the British
government before it, holds the sov-
ereignty and the ultimate -title to all
lands occupied by the Indians within the
geographical limits of this country; the
Indian right is that of mere occupancy,
which the government may extinguish
either by purchase or conquest.

posal.
‘I%arker v. Harvey, 181 U. S. 481, 45

Johnson v, M'Intosh, 8 Wheat, 543,
573, 586-588, 5 L. ed. 681, G88, 691, 692?
242 U. S.
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Mitchel v. Unifed States, 9 Pet. 711,
745, 9 L. ed. 283, 295; United States v.
Cook, 19 Wall. 591, 592, 22 L. ed. 210,
211; Shively v. Bowlby, 152 U. 8. 1, 14,
38 L. ed. 331, 337, 14 Sup. Ct. Rep. 548;
Martin v. Waddell, 16 Pet. 367, 409, 410,
10 L. ed. 997, 1012, 1013; United States
v. Rogers, 4 How. 567, 571, 11 L. ed.
1105, 1106; Cherokee Nation v. Georgia,
§ Pet. 1, 48, 8 L. ed. 25, 42.

The court will take notice that what-
ever of occupancy the Indian tribes had
of the waters or submerged lands of
Lake Michigap in guestion has long been
abandoned; tbat they have not occupied
even the adjoining lands for more than
seventy-five years, When there is aban-
donment by the Indians of occupied ter-
ritory, their rights therein cease.

United States v. Cook, 19 Wall. 591,
593, 22 L. ed. 210, 211; Cherokee Nation
v. Georgia, 5 Pet. 1, 16, 8 L. ed. 25, 30;
United States v. Arredondo, 6 Pet. 691,
746, 8 L. ed. 547, 567.

The treaties upon which complainants
rely do pot cede the Great Lakes to the
Indians. The description of the terri-

tory relinquished by the United States is

of “Indian lands” “westward and south-
ward of the Great Lakes and the waters
uniting them.”

Shively v. Bowlby, 152 U. 8. 1, 13. 38
L. ed. 331. 336, 14 Sup. Ci. Rep. 548:
Martin v. Waddell, 16 Pet. 367, 411, 10
L. ed. 997, 1013.

The complainants rely upon the Treaty
of August 3, 1795, but an examination
of it discloses no intention on the part

of the United States to relinguish to the

Indian tribes any other title than that
of occupancy, and none whatever in the
waters of Lake Michigan or its sub-
merged lands. The relinquishment was
of “Indian lands,” which were described
as “westward and southward of the
Great Lakes;” and all of those lands
were subsequently re-ceded o the United
States by treaties of which the court will
take judicial notice.

Worcester v. Georgia, 6 Pet. 515, 8
L. ed. 4837 United States v. The Peggy,
1 Cranch, 103, 2 L. ed. 49; Talbot v. See-
man, 1 Cranch, 37, 40, 2 L. ed. 26, 27;
United States v. Reynes, 9 How. 127,
147, 13 L. ed. 74, 82; Myers v. Mathis,
2 Ind. Terr. 3, 46 8. W. 178; Kreuger
v. Schultz, 6 N. D. 310, 70 N. W, 269;
United States v. Beebe, 2 Dak. 292, 11
N. W, 505; Gay v. Thomas, b Okla. 1,
46 Pac. 578; United States v. Martin,
8 Sawy. 473, 14 Fed. 817; United States

v. Rauscher, 119 U, §, 407, 418, 30 L.2

61 .1. ed.

ed. 425, 428, 7 Sup. Ct. Rep. 234, 6 Am,
Crim. Rep. 222,

The continuous exercise of sovereignty
and acts of ownership over the waters
of the Great Lakes, together with the
recession to the United States of all
the “Indian lands” covered by the earlier
treaties, is consistent only with a pur-
pose to free all this territory from
Indian claims. Any recognition of sov-
ereignty over or ownership of Lake
Michigan or its submerged lands will be
utterly inconsistent with the govern-
ment’s policy, the treaties, and the re-
peated decisions of this court.

Lone Wolf v. Hitcheock, 187 U. 8.
553, 565, 47 L. ed. 299, 306, 23 Sup. Ct.
Rep. 216G; Stephens v. Cherokee Nation,
174 U. S. 445, 483, 43 L. ed. 1041, 1054,
19 Sup. Ct. Rep. 722; Choate v. Trapp,
224 U. 8. 665, 671, 56 L. ed. 941, 944, 32
Sup. Ct. Rep. 565; Missouri, K. & T. R.
Co. v. Roberts, 152 U. S. 114, 116, 38 L.
ed, 377, 379, 14 Sup. Ct. Rep. 496; Kin-
dred v. Union P. R. Co. 94 C. C. A.
112, 168 Fed. 64S.

Mr. Chester E. Cleveland also argued
the cause, and, with Mr. Samuel Ettel-
son, filed a brief for appellees:

The fact that for practically a century
the United States, and, under it, the
state of Illinois and its municipalities
and private owners, have been openly
and notoriously asserting sovereignty
and ownership, and acting with respect
to these lands in a manner utterly incon-
sistent with the construction now sought
to be put upon ancient documents and
treaties, coupled with the further fact
that the entire world, including these
appellant Indians and their ancestors,
has acquiesced during all this long time
in such assertions and actions, is the
very best evidence that such anecient
documents and treaties are not suscepti-
ble of the construction now sought to be
put upon them.

13 Cye. 608, 609.

Mr. Justice McReynolds delivered the
opinion of the court:

The claim set up in this cause is ‘with-
ont mwerit, and the amended bill was
properly dismissed, upon motion, ‘for
want of equity.

Complainants are eight Pottawatomie
Indians, members of the Pokagon Band,
and residenis of Michigan. They under-
take to sue “on belialf of themselves and
of nll members of the Pokagon Band

of Pottawatomie Indians, and of all oth-
7 417
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er members of the Pottawatomie Nation
of Indians, if any are eatitled to join
berein with them, and of all others, if any,
who are entitled to join berein with them.”

Defendants are the city of Chicago and
certain corporations now occupying valu-
able lands within the geographical limits
of Illinois, which have been reclaimed
from Lake Michigan.

The bill proceeds upon this theory:

That from time immemorial, on Au-
gust 3, 1795, and [436] thereafter, the
Pottawatomie Indians were the owners
and in possession as a sovereign nation,
as their country, of large tracts of land
around and along the shores of Lake
Michigan, south of a line running from
Milwankee river, Wisconsin, to Grand
river, Michigan, and extending ‘“east and
‘west of said two points and including all
of Lake Michigan which is south of said
line,”’~a stretch of a hundred wiles.

That by the Treaty of Peace entered
into at Greenville, Ohio, August 3, 1795,
the United States relinquished to the Pot-
tawatomie and other tribes their claims
to Indian lands westward of a designated
line passing through the state of Ohio,
and lying “northward of the River Ohio,
eastward of the Mississippi, and west-
ward and southward of the Great Lakes
and the waters uniting them, according to
the boundary line agreed on by the Unit-
ed States and the King of Great Britain
in the Treaty of Peace made between
them in the year of 1783 (8 Stat. at L.
80].” [7 Stat. at L. 51.]

That by later treaties the Pottawatomie
Nation receded to the United States all
such lands up to the shores of Lake Michi-
gan, but those within the geographical
limits of Illinois which were formerly be-
neath the waters of Lake Michigan,
“whether reclaimed, artificially made, or
now or formerly submerged
have remained and still are the property
of these complainants . . . and any
attempts on the part of any persons,
firms, and corporations to appropriate
same, or any part thereof, were and are
in violation of said treaties and the rights
of these complainants.”

That in 1833, with the exception of the
Pokagon Band, in pursuance of a treaty
with the United States, the Pottawatomie
Nation migrated west of the Mississippi
river, leaving that band in possession,
occupation, control, and sovereignty of so
much of the Nation’s original country as
remained unceded.

“'I;hat the United States bas refused to

THE UNITED STATES. Oor. Terx,

purchase the reclaimed [437] lands and
consequently complainants are at liberty
to occupy, sell, lease, or dispose of tha
same as their own in fee simple.

The bill prays that defendants be en-
joined from occupying or building upon
the specified land, or from asserting an
claim, title, or interest therein; that they
be required to pay a reasonable compen.
sation for its use; and that the complain.
antg’ title thereto be quieted, established,
and confirmed.

The only possible immemorial right
which the Pottawatomie Nation had in
the country claimed as their own in 1795
was that of occupancy. Johnson v,
M’Intosh, 8 Wheat. 343, 5 L. ed. 681,
If, in any view, it ever held possession of
the property here in question, we know
historically that this was abandoned long
ago, and that for more than a half cen-
tury it bas not even pretended to occupy
either the shores or waters of Lake
Michigan within the confines of Illinois.

By the Treaty of Greenville the United
States stipulated with the Pottawatomies
and other Indians that génerally, in re-
'spect of a large territory westward of a
line passing through Ohio, “the Indian
tribes who have a right to those lands are
quietly to enjoy them, hunting, planting
and dwelling thereon so long as they
please, without any molestation from the
United States; but when those tribes, or
any of them, shall be disposed to sell their
lands, or any part of them, they are to be
sold only to the United States; and untn
such sale, the United States will protect
all the said Indian tribes in the quiet en-
Jjoyment of their lands against all citizens
of the United States, and against all other
white persons who intrude upon the
same.” We think it entirely clear that
this treaty did not convey a fee-simple

. title to the Indians; that under it no

tribe could claim more than the right of
continued occupancy; and that when this
was abandoned, all legal right or interest
which both tribe and its members had in
the {438] territory came to an end.
Jobnson v. M'Intosh, 8 Wheat. 543, 584,

586, 588, 5 L. ed. 681, 691, 692; Mitchel v.

United States, 3 Pet. 711, 745, 9 L. ed.
283, 295; United States v. Cook, 19 Wall.
591, 592, 22 L. ed. 210, 211; Beecher v.
Wetherby, 95 U. S. 517, 525, 24 L. ed.
440, 441,

It is unnecessary to consider other rea-
sons suggested by counsel in support of
the decree below.

Affirmed.
242 U. 5.
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ir Jands or any part of them, they are
?‘:ml:c sold only to 1]hc United Stater; and
until such sale, the l‘nilod‘.ﬁlni_?s will pro-
tect a1l the said Indian tribes in the gquiet
enjovment of their lande against all citi-
zens of the United States and against all
other white persons who intrude upon the
same.”  When 1his right of oecupancy was
shandoned, 21} Jegal Tight or interest which
poth tribe and its members had in the
territory came to an end.
{For other cakes. sce Indians, V. in Digest

Sup. Ct. 190%.) )

{No. 128.]

Argued December 22, 1016. Decided Janu-
ary 8, 1917.

PPEAL from the District Court of
the United States for the Northern
District of Illinois to review a decree
dismissing the bill in a svit by Potta-
watomie Indians to establish _tltl_e to
Japds reclaimed from Lake Michigan.
Affirmed. o
The facts are stated in the opinion.

My, J. G. Grossberg argued the cause,
and, with Mr. W. W, De Armond, filed
a brief for appellants:

The primary title to the country
kpown to history as the Northwest Tern-
tory, whatever the nature of that title,
was in the Indiaps.

Northern P. R. Co. v. United States,
297 U. S. 355, 366, 57 L. ed. 544, 550,
33 Sup. Ct. Rep. 368; Johnson v. M'In-
tosh, 8 Wheat. 543, 547, 596, 5 L. ed.
661, 682, 694; Barker v. Harvey, 181
U. S. 481, 45 L. ed. 963, 21 Sup. Ct. Rep.
690; Mitchel v. United States, 9 Pet.

dians. In other words, the United
States aequired no greaier title than
Great Britain Lad before that. C
Worcester v. Georgia, 6 Pet. 515, 544,
555, 8 L. ed. 483, 495, 499; Jobnson V.
MIntosh, 8 Wheat. 543, 584, 5 L. ed.
681, 691; United Stales v. Perchgman,
7 Pet. 51, 8G, 8 L. ed. 604, G17; Mitchel
v. United States, 9 Pet. 711, 734, 9 L.
ed. 283, 201; Strother v. Lucas, 12 Pet.
410, 435, 9 L. ed. 1137, 1146; Wilson v.
Wall, 6 Wall. 83, 18 L. ed. 727; Holden
v. Joy, 17 Wall. 211, 21 L. ed. 523; Fran-
cis v. Franecis, 203 U. S. 233, 239, 81 L.
ed. 165, 167, 27 Sup. Ct. Rep. 120.

The so-called Greenville Treaty of
August 3, 1795, between the United
States and the twelve Indian Nations or
Tribes of the Northwest Territory, was,
for practical purposes, a deed in par-
tition; and each party to the partition
took an absolute fee-simple title in ibe
part deeded to bim.

Worcester v. Georgia, G Pet. 515, 553,
582, 8 L. ed. 483, 498, 508; Rutherford
v. Greene, 2 Wheat, 196, 4 L. ed. 218;
New York Indians v. United States, 170
U. S. 1, 16, 20, 42 L. ed. 927, 932, 934,
18 Sup. Ct. Rep. 531; Libby v. Clark,
118 U. S. 250, 30 L. ed. 133, 6 Sup. Ct.
Rep. 1045; Winters v. United States, 207
U. S. 564, 576, 52 L. ed. 340, 346, 28_Sup.
Ct. Rep. 207; Jones v. Meehan, 175 U.

Ct. Rep. 1; Kansas Indians (Blue Jacket
v. Johnson County) 5 Wall. 787, 18 L.
ed. 667; Choctaw Xation v. United
States, 119 U. S. 1, 30 L. ed. 306, 7 Sup.
Ct. Rep. 75; Choate v. Trapp, 224 U. 8.
665, 675, 56 L. ed. 941, 945, 32 Sup. Ct.

711, 754, 9 L. ed. 283, 298; United States | Rep. 565; Nortbern P. R. Co. v. United

v. Joseph, 94 U. S. 614, 24 L. ed. 295,

States, 227 U. S. 355, 366, 367, 57 L. ed.

Fellows v. Blacksmith, 19 How. 366, 15| 544, 550, 551, 33 Sup. Ct. Rep. 368;

L. ed. 684; Worcester v. Georgia, 6 Pet.

United States v. Rickert, 188 U. S. 432,

515, 544, 545, 8 L. ed. 483, 495; Indian 47 L. ed. 532, 23 Sup. Ct. Rep. 478; In-

Land Cessions, 535, 553, 554, 640; 1|dian Land Cessions, p. 535; Francis v.*

American State Papers, Class II, “In-| Francis, 203 U. S. 233, 239, 51 L. ed. 165,

dian Affairs,” pp. 13, 53.

167, 27 Sup. Ct. Rep. 129; United States

This title included lakes and rivers{v. Paine Lumber Co. 206 U. 8. 467, 473,
and their islands and the submerged|51 L. ed. 1139, 1142, 27 Sup. Ct. Rep.

lands as well as the upland.

697.

Winters v. United States, 207 T. S. As between the twelve Indi'an nations
564, 52 L. ed. 340, 28 Sup. Ct. Rep. 207; [ who were party to the Greenville Treaty
Kuight v. United Land Asso. 142 U. 8.{the land was held in severalty by :the
161, 35 L. ed. 974, 12 Sup. Ct. Rep. 258; | respective - Nations; and the land in
Ban Francisco v. Le Roy, 138 U. 8. 656, | question was the property of the United
34 L. ed. 1096, 11 Sup. Ct. Rep. 364; 1| Nation of Ottawas, Chippewas, and Pot-

American State Papers, Class R. pp
573, 574,

.| tawatomies; usually, though, referred to
as the Pottawatomie Tribe or Nation.

The treaty of cession of 1783 whereby | Doe ex dem. Mann v. Wilson, 23 How.
the country was ceded by Great Britain {457, 16 L. ed. 584; Phineas Pam-To-Pee
10 the Unjted States conveyed merely|v. United Stafes, 148 U. S. 691, 37 L. ed.
whatever claim or title Grest Britain |G13,13 Sup. Ct. Rep. 742.

had, and was subject to that of the In- Prior to 1871 there was no way +of
L. ed. 418

. 8 L. ed. 483, 500,
S.1, 10-12, 44 L. ed. 49, 53, 54, 20 Sup. .
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extinguishing the title to any Indian)L. ed. 963, 21 Sup. Ct. Rep. 690; New
land except by conquest or by voluntary | York Indians v. United States, 170 U. §
cession from the Indians to the govern-)1, 20, 42 L. ed. 027, 934, 18 Sup. Ct.

ment.

Rep. 531; United States v. Joscph, 04

2 Kappler, Indian Affairs, p. 42;| U. S. 614, 24 L. ed. 2905.
United States v, 43 Gallons of Whisky| Even the right of occupancy can be ex-
(United States v. Lariviere) 93 U. S.|tinguished only by voluntary cession ig
188, 23 L. ed. 846; Annual Report of | the government.
Commissioner of Indian Affairs for| United States v. 43 Gallons of Whisky
1890, p. 29; New York Indians {Fellows] (United States v. Lariviere) 93 U. S,

v. Dennistorn) 5 Wall. 761, 18 L. ed. 708;

188, 23 L. ed. 846; Leavenworth, L. &

New York v. Dibble, 21 How. 366, 16| G. R. Co. v. United States, 92 U. 8. 733,

L. ed. 149.
The nature of the Indian title which

23 L. ed. 634; Buttz v. Northern P. R.
Co. 119 U. 8. 55, 30 L. ed. 330, 7 Sup.

existed prior to the Greenville Treaty is| Ct. Rep. 100.

entirely immaterial, for couris cannot
go behind a treaty.

It is not enough that the complain-
ants’ anpcestors had removed from the

Fellows v. Blacksmith, 19 How. 366, | vieinity of the lands in question. Their

15 L. ed. 684; United States v. Paine
Lumber Co. 206 U. 8. 467, 51 L. ed.
1139, 27 Sup. Ct. Rep. 697; Worcester
;.2Geotgia, 6 Pet. 515, 593, 8 L. ed. 483,
12.

A sole exception to the absolute right
to the soil in the Indians, even independ-
ently of the Treaty of Greenville, was
that imposed by irresistible power which
excluded them from intercourse with
any other European potentate, and im-
posed restrictions upon alienation of
their land accordingly.

Worcester v. Georgia, 6 Pet. 515, 559,

There can be no claim of title upon
the theory of abandonment. Affirma-
tive action is required on the part of the
Indians and also a legislative or judicial
proceeding in the nature of an inquest
of office to constitute an abandonment of
title. Mere failure to assert title is not
sufficient. . ’

Mitchel v. United States, 9 Pet. 711,
742, 749, 9 L. ed. 283, 294, 297; New
York Indians v. United States, 170 U.
S. 1, 20, 42 L. ed. 927, 934, 18 Sup. Ct.
Rep. 531; Schulenberg v. Harriman, 21
Wall. 4, 22 L. ed. 551; Van Wyck v.
Knevals, 106 U. S. 360, 27 L. ed. 201, 1
Sup. Ct. Rep. 336; St. Louis I M. &
S. R. Co. v. McGee, 115 T. S. 469, 29 L.
ed. 446, 6 Sup. Ct. Rep. 123; Rowland v.
Ladiga, 21 Ala. 9; Indian Land Cessions,
pp. 535, 539. }

At least, cessation of occupancy must
be in pursuance of agreement of ces-
sion, to constitute abandonment.

Buttz v. Northern P. R. Co. 119 U. 8.
55, 30 L. ed. 330, 7 Sup. Ct. Rep. 100.

FEven treating the Indian title as one
of permanent occupancy, that title is
superior to the title of the government,
and limits necessarily ita power of dis-

rerixoval without sale does not affect their
title.

New York Indians (Fellows v. Dennis-
ton) 5 Wall. 761, 18 L. ed. 708; New
York v. Dibble, 21 How. 366, 16 L. ed.
149; United States v. 43 Gallons of
Whisky (United States v. Lariviere) 93
U, 8. 188, 23 L. ed. 846; Choate v. Trapp,
224 U, S. 665, 678, 56 L. ed. 941, 947, 32
Sup. Ct. Rep. 563; Cherokee Tobacco
(Boudinot v. United States) 11 Wall. T.
S. 616, 20 L, ed. 227.

If the Pottawatomie Nation be con-
sidered to have taken the land in ques-
tion from the United States under the
Greenville Treaty, conditioned upon their
“bunting and dwelling thereon,” their
ceasing to “hunt and dwell” thereon, if
at all applicable to the then submerged
land, would constitute a condition subse-
quent, and, as such, it could be set up
only by the grantor, the United States,
and the United States may waive it.
Holden v. Joy, 17 Wall. 211, 21 L. ed.
523; Buttz v. Northern P. R. Co. 119 U.
S. 55, 30 L. ed. 330, 7 Sup. Ct. Rep. 100;
Beecher v. Wetherby, 95 U. S. 517, 24
L. ed. 440; Schulenberg v. Harriman, 21
Wall. 44, 22 L. ed. 551; St. Louis, I. M.
& S. R: Co. v. McGee, 115 U. S. 469, 29
L. ed. 446, 6 Sup. Ct. Rep. 123.

Mr. W. S. Horton argued the cause,
and, with Messrs, Robert Redfield, W.
D. McKenzie, and Francis O’Shaugh-
nessy, filed a brief for appellees:

The United States, like the British
government before it, holds the sov-
ereignty and the ultimate -title to all
lands occupied by the Indians within the
geographical limits of this country; the
Indian right is that of mere occupancy,
which the government may extinguish
either by purchase or conquest.

posal.
“lzarker v. Harvey, 181 U. 8. 481, 45

Johnson v, M'Intosh, 8 Wheat. 543,
573, 586-588, 5 L. ed. G81, (88, G691, 69%;
242 U. S.
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Mitcbe) v. United States, 9 Pet. 711,
745, 9 L. ed. 283, 295; United States v.
Cook, 19 Wall. 591, 592, 22 L. ed. 210,
211; Shively v. Bowlby, 152 U. 8. 1, 14,
35 L. ed. 331, 337, 14 Sup. Ct. Rep. 548;
Martin v. Waddell, 16 Pet. 367, 409, 410,
10 L. ed. 997, 1012, 1013; United Stales
v. Rogers, 4 How. 567, 571, 11 L. ed.
1105, 1106; Cherokee Nation v. Georgia,
5 I'et, 1, 45, 8 L. ed. 25, 42

The court will take notice that what-
ever of occupancy the Indian tribes bad
of the waters or submerged lands of
Lake Michigan in question bas long been
abandoned; tbat they have not occupied
even tbe adjoining lands for more than
seventy-five vears., When there is aban-
donment by the Indians of occupied ter-
ritory, their rights therein cease.

Upited States v. Cook, 19 Wall. 591,
503, 22 L. ed. 210, 211; Cherokee Natian
v. Georgia, 5 Pet. 1, 16, 8 L. ed. 25, 303
United States v. Arredondo, 6 Pet. 691,
746, B L. ed. 547, 567.

The treaties upon which complainants
relv do not cede the Great Lakes to the
Indians. The description of the terri-

tory relinquished by the United States is

of “Indian lands” “westward and south-
ward of the Great Lakes and the waters
uniting them.”

Shively v. Bowlby, 152 U. §. 1, 13, 35
L. ed. 331. 336G, 14 Sup. Ct. Rep. 548:
Martin v. Waddell, 16 Pet. 367, 411, 10
L. ed. 997, 1013.

The eomplainants rely upon the Treaty
of August 3, 1795, but an examination
of it discloses no intention on the part

of the United States to relinquish to the,

Indian tribes any other title than that
of occupancy, and none whatever in the
waters of Lake Michigan or its sub-
merged lapds. The relinquishment was
of “Indian lands,” which were described
as “westward and soutbward of the
Great Lakes;" and all of those lands
were subsequently re-ceded to the United
States by treaties of which the court will
take judicial notice.

Worcester v. Georgia, 6 Pet. 515, 8
L. ed. 4837 United States v. The Peggy,
1 Cranch, 103, 2 L. ed. 49; Talbot v. Bee-
man, 1 Cranch, 37, 40, 2 L. ed. 26, 27;
United States v. Reynes, 9 How. 127,
147, 13 L. ed. 74, 82; Myers v. Mathis,
2 Ind. Terr. 3, 46 8. W. 178; Kreuger
v. Schultz, 6 N. D. 310, 70 N. 'W. 269,
United States v. Beebe, 2 Dak. 292, 11
N. W. 505; Gay v. Thomas, 5 Okla. 1,
46 Pac. 578; United States v. Martin,
8 Sawy. 473, 14 Fed. 817; United States
v. ];nusghcr, 119 U, S, 407, 418, 30 L.
01 .1, ed.

27

ed. 425, 428, 7 Bup. Ct. Rep. 234, 6 Am,
Crim. Rep. 222,

The continuous exercise of sovereignty
and acts of ownpership over the waters
of the Great Lakes, together with the
recession to the United States of all
the “Indian lands” covered by the esrlier
ireaties, is consisient only with a pur-
pose to free all this terntory from
Indian elnims. Any recognition of sov-
ereignty over or ownership of Lake
Michigan or its submerged lands will be
utterly inconsistent with the govern-
ment’s policy, the treaties, and the re-
peated decisions of this court.

Lone Wolf v. Hitcheock, 187 U. 8.
553, 565, 47 L. ed. 299, 306, 23 Sup. Ct.
Rep. 216; Stephens v. Cherokee Nation,
174 U. S. 445, 483, 43 L. ed. 1041, 1054,
19 Sup. Ct. Rep. 722; Choate v. Trapp,
224 U, 8. 665, 671, 56 L. ed. 941, 944, 82
Sup. Ct. Rep. 565; Missouri, K. & T. R.
Co. v. Roberts, 152 U. 8. 114, 116, 38 L.
ed. 377, 379, 14 Sup. Ci. Rep. 496; Kin-
dred v. Union P. R. Co. 98 C. C. A,
112, 168 Fed. 648.

Mr. Chester E. Cleveland also argued
the cause, and, with Mr. Samue] Ettel-
son, filed a brief for appellees:

The fact that for practically a century
the Upited States, and, under it, the
state of Illinois and its municipalities
and private owners, have been openly
and npotforiously asserting sovereignty
and ownership, and acting with respeet
to these lands in a manner utterly incon-
sistent with the construction now sought
to be put upon ancient documents and
treaties, conpled with the further fact
that the entire world, including these
appellant Indians and their ancestors,
hes acquiesced during all this long time
in such assertions and actioms, is the
very best evidence that such ancient
documents and treaties are not suscepti-
ble of the construction now sought to be
put upon them.

13 Cye. 608, 609.

Mr. Justice McReynolds delivered the
opinion of the court:

The claim set up in this cause is with-
ount merit, and the amended bill .was
properly dismissed, upon motion, “for
want of equity.

Complainants are eight Pottawatomie
Indians, members of the Pokagon Band,
and residents of Michigan. They under-
take to sue “on behalf of themselves and
of all members of the Pokagon Band
of Pottawatomie Indians, and of all :ilhi
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er members of the Pottawatomie Nation
of Indians, if any are entitled to join
herein with them, and of all others, if any,
who are entitled to join herein with them.”

Defendants are the city of Chicago and
certain corporations now occupying valu-
able lands within the geographical limits
of Illinois, which bave been reclaimed
from Lake Michigan.

The bill proceeds upon this theory:

That from time immemorial, on Au-
gust 3, 1795, and [436] thereafter, the
Pottawatomie Indians were the owners
and in possession as a sovereign natiom,
as their country, of large tracts of land
around and along the shores of Lake
Michigan, south of a line running from
Milwankee river, Wisconsin, to Grand
river, Michigan, and extending “east and
west of said two points and including all
of Lake Michigan which is south of said
line,”—a stretch of a hundred miles.

That by the Treaty of Peace entered
into at Greenville, Ohio, August 3, 1795,
the United States relinquished to the Pot-
tawatomie and other tribes their claims
to Indian lands westward of a designated
line passing through the state of Ohio,
and lying “northward of the River Ohio,
eastward of the Mississippi, and west-
ward and southward of the Great Lakes
and the waters uniting them, according to
the boundary line agreed on by the Unit-
ed States and the King of Grea{ Britain
in the Treaty of Peace made between
them in the year of 1783 [8 Stat. at L.
80].” (7 Stat. at L. 51.]

That by later treaties the Pottawatomie
Nation receded to the United States all
such lands up to the shores of Lake Michi-
gan, but those within the geographical
limits of Illinois which were formerly be-
neath the waters of Lake DMichigan,
“whether reclaimed, artificially made, or
now or formerly submerged . . .
have remained and still are the property
of these complainants . . . and any
attempts on the part of any persons,
firms, and corporations to appropriate
same, or any part thereof, were and are
in violation of said treaties and the rights
of these complainants.”

That in 1833, with the exception of the
Pokagon Band, in pursuance of a treaty
with the United States, the Pottawatomie
Nation migrated west of the Mississippi
river, leaving that band in possession,
occupation, control, and sovereignty of so
much of the Nation’s original country as
remained unceded.

“Is‘hat the United States has refused to
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purchase the reclaimed [437] lands and
consequestly complainants are at liberty
to occupy, sell, lease, or dispose of the
same as their own in fee simple.

. The bill prays that defendants be en.
Jjoined from occupying or building upon
the specified land, or from asserting any
claim, title, or interest tlherein; that they
be required to pay a reasonable compen-
sation for its use; and that the complain-
ants’ title thereto be quieted, established,
and confirmed.

The only possible immemorial right
which the Pottawatomie Nation had in
the country claimed as their own in 1795
was “that of occupancy. Johnson v,
M’Intosh, 8 Wheat. 543, 5 L. ed. 681.
If, in any view, it ever held possession of
the property here in guestion, we know
historically that this was abandoned long
ago, and that for more than a half cen-
tury it has not even pretended to occupy
either the shores or waters of Lake
Michigan within the confines of Illinois.

By the Treaty of Greenville the United
States stipulated with the Pottawatomies
and other Indians that geuerally, in ve.
'spect of a large territory westward of a
line passing through Ohio, “the Indian
tribes who bave a right to those lands are
quietly to enjoy them, hunting, planting
and dwelling thereon so long as they
please, without any molestation frow the
United States; but when those tribes, or
any of them, shall be disposed to sell their
lands, or any part of them, they are to be
sold only to the United States; and unti
such sale, the United States will protect
all the said Indian tribes in the quiet en-
joyment of their lands against all citizeos
of the United States, and againost all other
white persons - who intrude upon the
sarme.” We think it entirely clear that
this treaty did not convey a fee-simple
title to the Indians; that under it no
tribe could claim more than the right of
continued oceupancy; and that when this
was abandoned, all legal right or intercst
which both tribe and its members had in
the (438] territory came to an end.
Johnson v. M’Intosh, 8 Wheat. 543, 584,

586, 588, 5 L. ed. 681, 691, 692; Mitchel v.

United States, 9 Pet. 711, 745, 9 L. ed.
283, 295; United States v. Cook, 19 Wall.
591, 592, 22 L. ed. 210, 211; Beecher v.
Wetherby, 95 U, S. 517, 525, 24 L. ed.
440, 441.

It is wnnecessary to consider other rea-
sons suggested by counsel in support of
the decree below.

Affirmed.
242 U. S.

HRAO011655




